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INDICTMENT 74 Cr. 928 (Filed September 30, 1974) 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK ~ 


UNITED STATES OF AMERICA, 


-v- INDICTMENT 


WILLIAM SANGEMINO, 74 Cr. GOS 


Defendant. 


INTRODUCTION 

1. The defendant WILLIAM SANGEMINO, at all 
times relevant to this indictment, was on active duty as a 
Major in the United States Army. 

2. The defendant WILLIAM SANGEM?'0, at all 
times relevant to this indictment, was assigned to the 
staff of the New York Headquarters of the Selective Service 
System located at 26 Federal Plaza, New York, New York. 

3. Co-conspirator Nathan Lemler, at all times 
relevant to this indictment was a principal officer and 
stockholder in Remedial Education Incorporated located 
principally at 123 Grove Street, Cedarhurst, New Yor!. 

4. At all times relevant to this indictment 
Selective Service Headquarters for New York City was 
located at 26 Federal Plaza, New York, New York aud had 
jurisdiction over Selective Service Local Boards located in 


New York City. 


7a 


The Grand Jury Cherres: 

iy Froso ..:‘r about January l, 1968, up to 
and including July 1, 1972 in the Southern District of New 
York and elsewhere, WILLIAM SANGEMINO, the defendant, and 
Nathan Lemler, Marilyn Blicksilver, Myron R. Teitelbaum, 
Edward J. Resnick, Irving Resnick, Leonora Resnick, Saccghtde 


Petro, Pat Petro, Gerald Weiss, David Blank, Janice Zweibel, 


David Zweibel, Henry J. Wuerz, Jr., Richard Falcoff, Dorothy 


Paley, Jumes Whelan, named as co-conspirators hut not as 
defendants, unlawfully, wilfully and knowingly did combine, 
conspire, confederate and agree together and with each other 
and with others to the Grand Jury known and unknown, to 
defraud the United States and its departments and agencies 
in connection with the performance of their lawful govern- 
mental functions by obstructing and hindering the Selevtive 
Service System in the fair, impartial and honest selection 
of men eligible for service in the Armed Forces of the United 
States pursuant to the laws and regulations relating to such 
service and by depriving the United States Army of the full, 
faithful and honest services of such eligible persons and 
persons already ser .15 in the United States Ary and by 
depriving the Selective Service System and the United States 
Aray of the impartial, faithful, and honest services of the 
defendant WILLIAM SANGEMINO. 

2. It was a part of said conspiracy to lefraud 
that the defendant and his co-conspirators would and did 


agree to defraud the United States of its lawfu' -ights: 


(a) to-have the business affairs of the “ 
” 


Selective Service System conducted fairly, impa-tially and 


honestly without illegal cc. lusion betweer an eaployee 
of the Selective Service System and persons subject ~2 call 
under said systen and other persons; 

(b) to have the full and faithful services of 
men eligible for service in the Armed Forces of the United 
States; 

(c) to have the full and faithful services 
of members of the Armed Forces of the United States; 

(4) to have the defendant WILLIAM SANGEMINO 
free to perfors properly, impartially and honestly his 
official functions unhindered and uninfluenced by the exertion 
on him of dishonest, unlawful and undue seiniadehe end un- 
hindered and uninfluenced by the offer and paynent to him 
of any gratuities, bribes or other things of value. 


3. It was further a part of said conspiracy 


to ¢ fraud that the defendant WILLIAM SANGEMINO, being a 


public official of the United States did directly and 
indirectly, corruptly ask, demand, exact, solicit, seek, 
accept and receive money in return for providing advice 
and for assisting persons to avoid or terminate service in 
the Armed Forces of the United States. 

4. Among the means by which the éefendant 


and his co-conspirators would carry out their agreed upon 


unlawful purposes were the following: 


. 


(a).+ P Sune en wor res Nathan Lemler would and did 10a 
solicit clients who wanted to enter graduate schools in 
medicine, law, dentistry or other disciplines. 
(b) Many of these clients were eligible to 
be drafted into the Armed Forces of the United States. 
Lemler would and did exact fees from these clients ranging 
from $2,500 to $30,000 to place them in graduate schowl 
and/or to have them avoid service in the Armed Forces of 
the United States. mC 
(c) After interviewing said clients Lemler 
would and did contact the defendant WILLIAM SANGEMINO and 
tell him of the client. Lemler and Sangemino would and did 
then agree on the best method to follow to have the client 
avoid service. : be 
(d) One such method used by Lemler and Sangemin> artes 


was to have the client fail to qualify physically for 


I" 


service. Sangemino would and did provide Lemler with his 
business card to give to the client. The client would and 

‘ did then present the business card to certain persons at the 
Armed Forces Examining Station and would thereafcer fail 
his physical examination. 4 

(e) In other cases Sangemino and Lemler 

would and did agree to have a client disqualified due to 
psychiatric problems. Lemler would then contact co-conspirator 
Dr. Myron Teitelbaum. Dr. Teitelbaum would examine the 
client, sometimes seeing hin only once or twice, and then 


would write a letter stating that the client was mentaily 


unsuited for service in the Armed Forces. 


7 


” 


(t) In cases where the client wes already in Na 
the Armed Forces Sangeuwino and Lemler would and dii secure 
fraudutent hardship discharges or transfers. Pursuant to 
agreement a dependant or close family member of ti2 client 
would check into South Oaks Mental Hospital for si ort period: 
of time from six days to ten days. Thereafter do “mentation 
would be prepared and presented to the United Sta 2s fecuy 
for either transfers or discharges. 

(g) Co-conspirator Nathan Lemler wou dj and 
did pay a total of approximately $50,000 to the dcfendant 
WILLIAM SANGEMINO in return for the defendant's a vice and 
assistance,as described above, in having said cli-nts avoid 
or terminate service in the Armed Forces of the U-ited 
States in approximately 400 cases. 

OVERT ACTS 


In furtherance of, and to effect the c'ijects 


~oo-- -- 


of the conspiracy, certain overt acts were comnit .ed by 
the defendant and his co-conspirators in the Sou: :ern 
District of New York, including the following: . 
1. During the summer of 1969 co-coi -pirator 
Nathan Lemler paid the defendant WILLIAM SANGEMI: ) approxi- 
mately $1,000 at 26 Federa. Plaza, New York, New ‘ork. 


2. During the summer of 1969 co-co. :pirator 


Nathan Lemler paid the defendant WILLIAM SANGENI: 9 approxi- 


3. In or about January or February, 1970 co- 


mately $800 at 26 Federal Plaza, New York, New Y.ck. | 
conspirator Nathan Lemler paid the defendant WIL UIAM SANGEMINO ' 


approximately $2,500 at 26 Federal Plaza, New ‘Yc -k, New York. 


ee On 


IKisk 
4, On or about January 26, 1971 the defendant 12a 


° 


WILLIAM SANGEMINO telephoned co-conspirator Nathan Lemler. 
5. Or «rv about February 24, 1971 the defendant 
WILLY  sANGEMINO telephoned co-conspirator Nathan Lemler in 
regard to co-conspirator Edward Resnick. 
6. In or about February, 1971 co-conspirator 
Nathan Leater paid the defendant WILLIAM SANGEMINO approxi- 
mately $1,500 at 26 Federal Plaza, New York, New York. 
7. On or about May 11, 1971 the defendant 
WILLIAM SANGEMINO telephoned co-conspirator Nathan Lemler. 
8. In or about June, 1971 co-conspirator 
. Nathan Lemler paid the defendant WILLIAM SANGEMINO approxi- 
mately $1,500 at 26 Federal Plaza, New York, New York. 
9. On or about July 20, 1971 the defendant i 
WILLIAM SANGEMINO telephoned co-conspirator Nathan Lemler. 
10.. On or about December 20, 1971 the defendant 


WILLIAM SANGEMINO telephoned co-conspirator Nathan Lemler. 


(Title 18, United States Code, Section 371.) 


count two 


The Grand Jury further charges: 

From on or about October 1, 1969 up to and 
including July 31, 1972, in the Southern District of New 
York, WILLIAM SANGEMINO, the defendant, being a public 
official of the United States, to wit, a Major in the United 
States Arny assigned to the Selective Service System, unlaw- 


fully, wilfully and knowingly did, directly and indireccly, 


” 


corruptly ask,-demand exact, solicit, scek, accept, receive, 13a 
and agree to wiestve things cf value, to wit, approximately + 
thirty thousand dollars ($30,000), for himself and for 

other versons in return for: (a) being influenced in his 
performance of official acts; (b) being influenced to comiit 

and aid in committing, and to collude in, and allow, a ftaud, 

and make opportunity for the commission of a fraud, on the 

United States; and (c) being induced t do and omit to do 

acts in violation of his official duties, to wit, in retum 

for providing advice and for assisting certain persons to 

avoid or terminate service in the Armed Forces of the 


United States. 
(Title 18, United States Code, Section 201(c}) 


é 

y 
COUNT THREE ; | 
The Grand Jury further charges: | 


1. On or about March 20, 1974, in the Southern 
District of New York, WILLIAM SANGEMINO, the defendant, having 


duly taken an oath as a witness that he would testify truth- 


fully before a Grand Jury of the United States of America, 
duly {mpaneled and sworn in the United States District Court 
for the Southern District of New York and inquiring for that 
District, unlawfully, wilfully and knowingly and contrary to 
said oath did make false material declarations to said Grand 
Jury as set forth below. 

2. At the time and place aforesaid, the 
Grand Jury was conducting an investigation, pursuant to 
Title 18, United States Code, Section 201 to detcrmine 


whether employees of the Sclcoctive Service Systen and the 


oll, ybe | 


United States Army! © corruptly asked, demande, exacted, tha 
” 
solicited, sought, . epted, received or agreed to receive 


things of value to influerce the full and faith‘ul service 


of members of the United States Army and to influence the 


fair, impartial and honest selection of men eligible for 
service in the United States Armed Forces. 

3. It was material to the Grand Jury's 
investigation to determine whether the defendant had ever 
directly or indirectly, solicited or received any money 
or other thing of value from Nathan Lemler or others. 

4, At the time and place aforesaid, WILLIAM 
SANGEMINO, the defendant, appearing as a witness under 


~ 


oath did testify falsely with respect to the aforesaid 


material matters as set forth below: 

Q: Did you ever in your job receive any 
remuneration for helping Selective Service applicants, any 
money or other things of ‘alue? 

A: No, I got $50 for a speech once. 

Q: You did not receive any money at any time 


for helping a Selective Service applicant? 


A: No, I did not receive any money at any time 
for that. 

Q: Did you ever assist anyone who was already 
on active duty in getting a discharge? 

A: Several times. 

Q. Did you ever take any money for thrt? 

A: No, I did not. 

Q: Did you ever have any dealings with Dr. 
Nathan Lemler? 


A: Yes 


ee tr = oe ne a CE ® 


a ate 


- 


Q:* Did you ever take any money from him? 1Sa 
A:*. No 

Q: For any reason? 

A: No, not for any reason. 

Q: I would also like to advise you that if 


you wilfully give a false answer to any of my questions 
that constitutes perjury and you can be prosectted for that. 

A: Yes, at he never offered me eny money to 
do anything illegal. 

Q: Did you ever take any money period? 

A: No, I never took any money, period. 

Q: From Dr. Nathan Lemler? 

A: No I did m I mean I see what you are 
getting at, but he didn't have to give me any noney. That 
is my job to do what I did for hin. 

* *© © ** € €  # * 

Q: Did you in fact assist Dr. Nathan Lemler 

with some of his clients in their selective service problems? 


A: Yes I did. 


Q: Did you ever take any money for that? i 


| 
| 
| 


A: No, I did not. 


(Title 18, United States Code, Sectio 1623.) 


oon seem 


Foreman PAUL J. CURRAN 
United States Attorney 
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INDICTMENT 75 Cr. 127 (Filed February 5, 1975) 
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF WEW YORK 


UNITED STATES OF AMERICA 


“v- :  ENDICT NT 
WILLIAM SANGEMINO, : 3 Ce, ¢27 


TION 

1. The defendant WILLIAM SANGEMINOG, at all 
times relevant to this indictment, was on active duty as 
@ Major in the United States Ary. 

2. The defendent WILLIAM SANGEMINO, at all 
times relevant to this indictment, was assigned to the 
staff of the Ne: York Headquarters of the Selective Service 
System located et 26 Federal Pleza, New York, New York. 

3. Co-conspireator Nathen Lemler, at ell times 
relevent to this indictment was a prineipel officer and 
stockholder in Remedial Education Incorporated located 
principally at 123 Grove Street, Cedarhurst, New Yerk. 

4. At all times relevant to this indictment 
Selective Service Heedquarte-s for New York City was 
located et 26 Federal Plaza, New York, New York and hed 
jurisdiction over Selective Service Local Boards located 


in New York City. 


CART OE 
The Grand Jury charges: 
1. From on or about January 1, 1968, up to 
aod including July 1, 1972 in the Southern District of 
New York end elsewhere, WILLIAM SANGEMINO, the defendant, 


and Nathan Lemler, Marilyn Blicksilver, Myr’. R. Teitelbau: , 
Edward J. Resnick, Irviry Yesnick, Leonore Resnick, Josephine 
Petro, Pat Petro, Gers weiss, David Blank, Janice Zveibei 
David Zweibel, Henry J. Wuere, 'r., Aicherd Falcoff., Dorer:- 
Paley, James Whelan, named as co-conspiretors but not as 
defendent?z, ‘unlevfully, wilfully and kmowingly did combine, 
conspire, confederate and agree together and with each other 
and with others to the Grand Jury know end unknown, to 
defraud the United States and its departaents and agencies 
in connection with the performance of their lawful govern- 
mental functions by obstructing and hindering the Selective 
Service System in the fair, impartial and honest selecticn 
of men eligible for service in the armed forces of the United 
States pursuant to the laws and regulations relating to such 
service and by depriving the United States Army cf the full, 
faithful and honest services of such eligible persons sani 
persons already serving in the United States Army end by 
depriving the Selective Service System and the United States 
Army of the impertiel, faithful and honest services of the 
defendant WILLIAM SANGEMINO. 

2. It was @ pert of said conspiracy to defraud 
that the defendant end his co-conspirators would and did 
agree to defraud the United States of ite lawful rights: 

(a) to have the business affairs of the Selective 
Service System conducted fairly, impartially end honestly 
without illegel collusion between en employee of the 
Selective Service System end persons subject to cell under 
seid eystem end other persons; 

(b) to hawe the full and faithful services of nen 
eligible for service in the Armed Forces of the United S'ares, 


(c) to hawe the full and faithful services 
of members of the Armed Forces of the United Stetes; 

(4) to have the defendant WILLIAM SANGEMINO free 
to perform properly, impertially and honestly his officiel 
functions umhindered end uninfluenced by the exertion on 
him of dishonest, unlawful end undue pressure and un- 
hindered end uninfluenced by the offer end payment to hie 
of any gratuities, bribes or other things of value. 

3. Ite wes further s pert of seid conspiracy to 
defreud thet the defendant WILLIAM SANGEMINO, being « 
public official of the United States did directly end 
iadirestly, corruptly eek, demand, exect, solicit, seek, 
accept end receive money in return for providing sdvice 
and for essisting persons to evoid or terminate service in 
the Armed Forces of the United States. 

4. Among the means by which the defendent and 
bis co-conspiretors would carry out their agreed upon 
unlawful purposes were the following: 

(a) Co-comepirator Nethen Lemler would end did 
solicit clients who wanted to enter graduate schools in 
medicine, law, dentistry or other disciplines. 

(b) Many of these clients were eligible to be 
drafted into the Arwed Forces of the United Stetes. Lealer 
would and did exact fees from these clients ranging frow 
$2,500 to $30,000 to place them in graduste echool end/or 
to have them avoid sarvice in the Armed Forces of the 
United States. 

(ce) After interviewing said cliente Lesler 
would end did contact the defendant WILLIAM SANGEMINO ead 


tell him of the client. Lemler end Sengemito would end did 


then agree on the best method to follow to heve the client 
avoid service. 

(4) One such method used by Lenler and Sengesino 
was to have the client feil to qualify physicelly for 
service, Sengemino would and did provide Lemler with his 
business card to give to the client. The client would end 
did then present the business card to certsin persons et the 
Armed Forces Exemining Station end would thereafter fail 
his physical examination. 

(e) In other cases Sangemino end Lealer 
would end did agree to have s client disqualified due to 
peychiatric problems. Lemler would then contact co-conspiretor 
Dr. Myron Teitelbaum. Dr. Teitelbeum would cxamine the 
client, sometimes seeing him only once or twice, end then 
would write « letter stating that the client wes mentally 
umsuited for service in the Armed Forces. 


(f) In cases where the client wes elready in 


the Armed Forces Sangesino and Lseler would and did secure 


fraudulent hardship discharges or transfers. Pursuent to 
agreement a dependent or close family sember of the client 
would check into South Osks Mentel Hospitel for short periods 
of cime from approximately six days to fourteen deys. There- 
after documentation would be pr-pered and presented to the 
United States Arwy for either transfers or discherges. 

(g) Co-conspirator Wethen Lemler would end did 
pay a total of approximately $50,000 to the defendant 
WILLIAM SANGEMINO im return for che defendent's edvice end 
assistance, as described above, in having said clients ev: id 
or terwinete service in the Armed Forces of the Jnited Stetes. 


SEAT ACTS 


In furtherance uf, and to effect the objects of 
the conspiracy, certain overt ecis were counitted by 
the defendant and his co-conspirators in the Southern 
District of Mew York, including the following: 

1. During the summer of 1969 co-conspirator 
Nathan Lemler paid the defendant WILLIAM SANGEMIMO approxi- 
mately $1,000 at 26 Federal Plava, New York, New York. 

2. On or about July ‘th or Sth, 1969 co-conspirator 
Nathan Lemler paid the defendant WILLIAM SANCEMINO approxi- 
mately $800 at 26 Federal Plaza, New York, New York. 

3. In or about the last week of September, 1909 
or the first week of October, 1969 co-conspirator Mathan 
Lemler paid the defendant WILLIAM SANGEMINO approximately 
$2,500 at 26 Federal Plaza, Nw York, New York. 

4. On or about October 21, 19°6 co-conspirator 

Lemler entered 26 Federal Plaza, New York, Now York. 

5. In or about December, 1970 and January, 19°! 
co-conspirator Nathan Lemler paid the defendant WILILAM 
SANGEMINO approximately $1,500 at 25 Feders) Plazr “lew 
York, New York in two payments. 

o. On or about January 26, 1971 the defendant 
WILLIAM SANGEMINO telephoned co-conspirator Nathan Lealer. 

7, Om or about February 24, 1971 the defendant 
WILLIAM SANGEMINO telephoned co-conspirator Nathsn Lealer 
in regard to co-conspirator Edward Kesnick. 


© ' 
5. On or about March 31, 1971 co-conspirator 


Wathen Lealer entered 26 Federal Plagsa, Mew York, Nw York. 
9. Om or about May 11, 1971 the defendant WILLIAM 
SANGEMINO telephoned co-conspir:tor Nathan Lealer. 


10. Om or about June 15, 1971 Charles Mofschowitz 
entered 26 Federal Plaza, New York, New York. 

lL. On or about July 20, 1971 the defendant 
WILLIAM SANGEMINO telephoned co-conspirator Nathan Lenaler. 

12. On or about October 20, 1971 co-conspirators 
Marilyn Slicksilver and Nathan Lemler entered 26 Federal 
Plaza, New York, New ‘York. 

13. On or about December 3, 1971 co-conspirator 
Nathan Lemler entered 26 Federal Plaza, New York, New York. 

14. On or about December 20, 1971 the defendant 
WILLIAM SANGEMINO telephoned co-conspirator Nathan Lenler. 

(Title 18, United States Code, Section 371.) 


PAUL J. CURRAN 


United States Attorney 


BILL OF PARTICULARS (Filed December 24, 1974) 


UNITED STATES DISTRICT CcovaT 
SOUTHERN DISTRICT OF NEW YORK 


eee tek ree eee eww x 
WILTED FT\TLS OF /I ICA 
BILL OF PARIICUTA:3 


. 
74 Cr. 928 (CLD) 


Sie S: 

The © vow wf ¢ Fes Ft of Ferct 
states as followas 

1. Varticularization of the €50,.900 


in paragraph 4G of the indict=ent: This repressi.a un 


approximation of the acont of ron:y recetved by “‘t'itas 
“ 


Sangemino during the period from e::ly 1968 thr igh 

January or February of 1972, The - mey was pafd pecfodi>.lly 
to Senge 10 averaging &) provimilely (ud pry ats por. oth, 
ALL bot + proute itely ta of thone raymeata ocve , dd to 
Sangexino at 26 Federal Plara, New York, New York. Of the 
payments made to Sangezino at 26 Federal Plaza, ll . ‘yoenes 
were made in either Sangemino'’s office, at tvo differet 
locations as tho office roved floors during *'{s period, 

of the men’s roos on the floor where Sangeoino's office 

was located. The approxteately two other payments were 
mide to Sangezino at an [talfen eo crurant le sated between 
Broadway and Church Street several blosks south of 26 
Federal Plaza, AL payconts to fe. tno: ore © fa oa 
weekdays botween appro faately 10 u'elock ALM. 4.42 ofc! 


2. Overt A © Ol: Patd to Fonge cine hy 
Mathen Lemler in Ganee trots office at 26 Federal Pty-s 
on @ weekday Coward ts :4ildle of the wcok, Payment 
was made in 50 and 100 doll. bills, Only Sangemino end 
Lenler were present, 

3. Overt Act (2: Paid to Sangezino by 
tithn Lacler en eyproxtr.: ty July 7ch or Sth, 1959 ae 
Sease: teo's offfce at 26 vr to -al Plosa, Paysoata + ra 
“tde in $0 and 100 dollar Sila, Only Songeatno ard Lealer 

"2 praseat, 

4. Overt Act 3: Patd to Sange. tuo by van 
I durin; the Last wick in SepterSear 1969 or tt. ttyeee 
week in October 1969 fm ths . en's rx aoa the lowe whose 
Sangemino’s office was locrted at 26 Federal Plaza. Pay- 
ment vas cade in $0 end 10) dollar Billo, Guly Sang. -tno 
end Le oler wore precout, 

3. Overt Act (5: Paid to Sangexino by Nathan 
Lealer in tvo payments, The first pay:-cnt shortly before 
Chrict=1s 1970 of approximately $1,000, the second payaent 
shortly after January 1, 1971 of the x: scfnder, Both pay- 
mente wece rode to Sangemtno in the men's reo1 on the floor 
where his office was located at 26 Federal Plaza. Payment 
vas aade in $0 and 100 dollar bille, Only Saace tno -p4 
Lealer were present, 

6. Overt Act #8: Paid to s- ager’no ‘y Nathaa 
Lealer in Jue 1971,at 26 Federal Plaza, Paid cfr! © in 
Sangemino'’s office or the men’s room on the seve floor, 
Payment was e-de dn 50 and 109 dollar bitla, Coty t toy 


d Sange. tno « ave prercnt, 


| BEST COPY AVAILABLE 


JH:uk 2ha 
3 The elicnta of Leiler’s whore as: 8 


the Govern::ent anticipctes vill arftsa Curing the Covern- 
cont’s core are as follo:s: 

a3 Max Schwartz 

b: Jeffrey Allen 

cs Richard Falcoff 

dt Fduard J. Meootck 


28 Mavid io. fhol 


yt. Joseph P. cra 

4: Robert Ffe-!.ce 
$3 Jaces Veta 

ks Robert /qu7) ina 
ls Henry ts ove 

bar i Corald Wofsg 

ns Alan Evhity 

0: Sonathan Crc-ron 
ps John Cessage de 
Qi «George Crire-1, Jr. 
rs Peter Ccxter 


8: first naue un!mo.n Crossberg 


ts Fark Mus lez 


us Bruce Silver 


‘ vi - Stephan Hindlee 
; ws Dsrvild Cho toe: 
x? 3 Mark Lakrite 
y: ffiect ws: 2 urlncua I's 
$$ fivsct 2 2.’ mews Bs 4 
ae 


JH:sk 
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8. Of the owog8 Iisted tn paragraph 7 above 
the following {nvolved\couth Oaks Hospital; Weiss, Petro 
and Zweibel, 
9. The Government charges the following 


. 


Fecpoases wora frlees (The poxtion of the response in 
capa ds chexced ca falcat th: ce ualy a; .ctoa ts false, 
the resjcases follow the te: seardpt 23 cet out in the 
indictnent.) 

A: KO, I got $50 for a speech once. 

A: KO, I DID NOT RECEIVE ANY MONEY AT ANY 
TiMZ FOR THAT, 

As FO, I DID ior, 

A3 ho, 

A3 ND, UOT LOR 20Y REASON, 

Ag Yom, D804 NOUR Cle MARY LONEY 
TO DO AINTUING ILLEGAL, 

As RO, I NEVER YOOX AKY MONEY PERIOD, 

A: NO, I DID NOT. I mean I sce what you 
are getting at, BUT LE DIDN'S HAVE "7 7.VE ME AKY MONEY. 


THAT IS MY JO3 TO bO W2AT I DID FOR ca 


At 0, 1h) ror, 


Dated: New York, Kew York 


Deec-terly » 1974 


JH : sk 
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Yours, cte, 


PAUL J. CURRAN : 
United States Attorney for the 
Sothern Dictrict of Now York 
Atcomaey fox tha Wotecd chites 


ots) 


Je20c£ U8 LS 


Acsictoat Untted Creatas Attoracy 
Office and Post Ciifce Adéccss: 
United States Coucthovse 

“oley f2ucsxre 

ie York, New York 16697 
teliphsnes (212) 731-6043 


| EXCERPTS OF MOTIONS ARGUED DATED NOVEMBER 13, 1974 27a 
| 
1 | ate kk * 8 | 
2 | THE COURT: What else do you need with respect | 
3 to count 1? 
4 MR. BRETTSCHNEIDER: ‘Well, why, with respect | 
S ij to count 1, we had asked for the acts that they alleged | 
6 this defendant did other than receive the monev. | 
a THE COURT: If he entered into an acreerent and ! 
8 | received the money, that is good enough, isn't it? 
9 MR. BRETTSCHNEIDER: There is nothing -- 
10 i THE COURT: He didn't receive the money for 
ll ! giving Mr. Lemler's weight, did he? ! 
12 MR. BRETTSCHNEIDER: Uo. | 
| 
13 THE COURT: Or a bet on the sweepstakes or some-| 
14 | thing. | 
15 | MR. BRETTSCHNEIDER: True. But there is no | 
16 | claim as to what they claim is the conspiracy to deprive th 
17 | Government of the fair and honest services. 
18 THE COURT: I think that is eukte clear. It is 7 
19 | pleaded here. I think thatis pleaded here with sufficient 
20 specificity. | 
21 | It seems to me you might be required to specify | 
22 | the clients from whom these fees were exacted. Is there | 
| 
4 23 ! any objection in doing that? Why shouldn't that be set | 
“|| forth ? 
yy MR. HARRIS: No, your lNonor, we will specify a 
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list as complete as we have. | 
THE COURT: You can specify who entered these 
graduate schools or who entered thase psychiatric facili- | 
ties or who failedtheir physical examinaticns as a result 
of the activities or the alleged activities of the defend- | 
ant. | 
I should think that snould be disclosed. 
Isn't that going to be adequate for you? | 
What else do you want? | 


MR. BRETTSCHNEIDER: Well, that is part of it, | 


Judae. 


THE COURT: Jive me the rest of it so I can rule 


on it. 
MR. BRETTSCHNEIDER: Judge, the indictment, of | 
course, in count 1 is a conspiracy to defraud. We asked 
for all the elements in the conspiracy to defraud. 
THE COURT: I am not making that kind of a silly| 
direction, Mr. Brettschueider. If there is data that needs| 
to be particularized to allow your client to make a meaning} 
ful defense or to reach the conclusion as to whether or 
not the Government has the goods or not, that I will 


direct. | 
| 
I think you should have the nares of the persons, 


i 
I think you should have as much particularization as is | 


29a . 
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reasonable with respect to the payments mace to your client 


to 


3 4 or allegedly made to him or the clients from whom Lemler 
4 | received the money to effect their Selective Service 
5 status. | 
6 | If you can point out something else that you ii: 
7 | to make a meaningful defense, then I will direct that, also} 
8 | MR. BRETTSCHNEIDER: Well, Judae, in respect to | 
| r | 
9 one of the items, the U. S. Attorney in count 1 G, alleges th 
10 | co-conspirator Normin Lemler would and did pay a total of | 
11 | $50,000 to the defendant, William Sangemino, in return for , 
12 | the defendant's advice and assistance as described above | 
13 in having said clients avoid or terminate service in the | 
14 | Armed Forces of the United States in +): .~ ‘ely four ; 
15 | hundred cases. | 
16 | This.is going to be read to the jury -- 
7 THE COURT: Absolutely. | 
18 | MR. BRETTSCHNEIDER: And we would like to know : 
19 | if they say 400 cases the names of those cases so that we | 
| 
20 | at least could prepare or present some more evidence that 7 
21 | such a thing didn't happen. | 
2 | iow could we possibly determine with four niiito 
3 23 f men who are eligible under the draft to pick out which ones. 
a4 | they are referring to without knowing them? 
24 | THE COURT: It seems to me that the names of the 


| zat 
i 
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May I have permission of the Court to retape 
these. All you do is listen and put the tape on. 

THE COURT: Any objection to that? 

MR. HARRIS: No. 

THE COURT: Do it within the next two weeks, 
don't sleep on your rights in this discovery. 

All right, what else? 

MR. URETTSCHNEIDER: Once again, in count 3, 
Judge --. rather, going back to count 2, we have asked for 
the names of these people whom allegedly work was done 
through the Selective Service or improper work was done. 

We asked for the names, the addresses and the 
Selective Service number so that we may subpoena these 
files into perieerny Without knowing the nares of 2ll these 
cases and the numbers which we presume Dr. Lemler or the 
U. S. Attorney has examined, we have no way of knowing 
what files to subpoena. 

THE COURT: Any files the Government relies on 
ought to be present on the day of the trial. 

There is no problem with that, is there? 

MR. HARRIS: No, your Honor. 

THE COURT: You are not going to confront a 
jury when you don't have the file, are you? 


MR. HARRIS: Well, in certain cases Selective 


gte 15 
Service files are destroyed periodically and are no longer 
available, but we have consented to allow discovery and 
inspection of any Selective Service files in the U. S, 
Attorney's possession which we intend to use. 
THE COURT: Or pertaining to persons with saat 
to whom you intend to charge the defendant with wrong ia: 
MR. HARRIS: That's correct. That's correct. 
THE COURT: Whether you use the file or not. 
MR. HARRIS: That's correct. 
I might pointout here peculiarly in this case | 
the defendant has easier access to Selective Service files | 
than the United States Attorney. | 
THE COURT: If you are making a concession there! 


is no use in pointing out anything like that. TI will go 


by the concession. 


no files, we have no records -- 


| 
MR. BRETTSCHNEIDER: If the Court please, we havp 


THE COURT: I haven't said you did. tle has oep 
to disclose those files pertaining to the cases which the 
Government claims -- 

MR. BRETTSCHNEIDER: Is this going back to the 
400 files he is reading in the indictment? | 

THE COURT: Any cases he intends to elicit on 


the trial. He doesn't have to prove 400 cases on the trial, 


gte 16 
In fact, I won't let him, because 1 would be here three 
weeks. This is not going to take that lona, because the 
gravity of 400 or 40 isn't that distinct, 

°. BRETTSCHNEIDER: It would make a big dif- 
ference, Judge, if you say 400 in an opening argument to 
jury and I don't have a right to call every one of those 
cases in as a defense to show that nothing was ever done 
Aeteidihiis in any one of those files. 

THE COURT: I am not going to let you, so for- 
get it, and I am not going to permit the Government to try 
400 cases and I willinstruct the jury that the Government 
is no* being permitted to bring in four hundred separate 
counts u, *er the guise of one count. 

They ought to take a representative number of 


files that they think show wrongdoina. 


| 
| 
As far as I can see this indictment, if they 7 


one, it is enough for a conviction. I am not going to try 
400 cases here... 
MR. HARRIS: Your Honor, just to le+ the Court 


know what the Government's intentions are, that is preciself 


THE COURT: Well, I am not going to try 400 
cases. I expect to try this case. There are a lot of othe 


what we had intended, to chose representative cases. | 
cases in this courthouse. | 


‘ 
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MR. HARRIS: Your Honor, the Government -- 

THE COURT: And I will instruct the jury that 
they are not to speculate about the other 380 or whatever 
they are. 

MR. HARRIS: The Government had in mind, your 
Honor, five to ten cases. 

THE COURT: Well, I think that is more than 
enough. If need be, I wouldn't read the indictment or I 
won't read that part of it. 

MR. BRETTSCHNEIDER: Judge, we have also asked 
for the names and addresses of the clients of Mr. Lemler 


so that we may -- those that they intend to bring, they 


may produce those records or at least attempt to ascertain 


those records of the man in Selective Service if there is - 


THE COURT: I have already made a direction as 
to the Selective Service files and that is my direction. 

What else is left open, gentlemen? 

MR. BRETTSCHNEIDER: Judge, with respect to 
count 3 of testifying untruthfully, we have asked for what | 
portion of the testimony elicited here is not true and what 
in fact, the U. S. Government claims te be true. 

MR. HARRIS: Your Honor, the Government has con- 
sented to the first part of that, namely, to specify, and 


I imagine the easiest way is to underline in the copy of 
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THE COURT: Any rule 16 statements he certainly 
should have. 

MR. HARRIS: The Government has congented in 
papers to provide this. Why see why -- 

MR. BRETTSCHNEIDER: Further, on discovery and 
inspection, I have seen a letter written by Dr. Lemler 
to the Nassau County Judge who had sentenced him, also 
gntbesnes that the witness is a pathological liar, but he 
wrote a letter in which he says the documents pertaining 
to this case or the records are in the possession of the 
U. S. Attorney. These are the records from which I pre- 
sume he testified. This letter says -- 

THE COURT: Forget the letter. ‘hat is your 


application? 


| 
| 


MR.BRETTSCIINEIDER: I would like to examine the 


records and the documents of Dr. Lemler pertaining to the 
notations made eines with respect to this case. 

THE COURT: So do I, but I don't see any basis 
to allow that. That is offered by the Percival case. 
Even if Lemler is a co-conspirator, you can't elicit his 
statement under rule 16. That is the Percival case in the 
Second Circuit. 

I wish you wouldn't come in here with things 


that have no foundation. 


23 
MR. BRETTSCHNEIDER: Of course, I believe your 


ilonor has ruled that I am permitted to examine all the 


tapes, any tapes that were made -- 

THE COURT: I understand that was consented to. 

MR. HARRIS: That's correct. 

THE COURT: Yes. 

MR. BRETTSCIINEIDER: I have nothing further, 
‘yous Honor. 

THE COURT: All right. 

Thenotion is denied except to the extent the 
direction for disclosure has been made by the Court on this 


transcript and that is to he complied with promptly, Mr. 


Harris. I am going to cive you a date to come back in 


January to set a trial date. 


Try to deal directly and fairly with each other, 


gentlemen, so you don't c front me with academic eee | 


I have told you I am not going to try 400 cases so let's | 


get thiscase in shape where a meaningful presentation can | 


be made and a meaningful defense can be made. Nobody is ) 

going to take advantageof that situation with the jury, | 

neither the Government nor the defendant. ' 
I am simply going to tell the jury that they 

are to disregard the 400 figuré or perhaps I won't even 


read it to them at all. hut youare not coming in here 


gte 
with 400 cases and neither is the defendant. 
Mr. HARRIS: Your Honor, the Government has 
no intention to do that. 
THE COURT: I hope not. I don't know why you 
put it in the indictment. 
MR. WARRIS: Well, because, your Honor, it means +- 


THE COURT: I know. It doesn't matter, it is 


MR. BRETTSCHNEIDER: Fine, your Hionor. 


How about the 10th of January at 9:30 a.m. | 
' 
| 


THE COURT: At that time I will give you a trial! 

MR. BRETTSCHNEIDER: Judge, may I ask ahout the | 
10th, iomiieei: I know that sometimes the holiday, which is 
Lincolns Birthday -- 


THE Q@URT: In January? | 
MR. JSRETTSCHNEIDER: January 10th? I'm sorry, | 


THE COURT: January 10th. , 
Allright. Defendant is continued on his 

existing bail arrangements and is to be here on January 10 

at 9:30 in whatever courtroom I have. I don't know precisely 

where I will be, but you get here a little earlier and you 


can find out. 


(Adjourn 1.) 


EXCERPTS OF MOTION ARGUED JANUARY 10, 1975 

iks ~* * 
which are now, I understand, in the possession of the 
United States Attorney which have a listing of all people 
who nad entered 26 Federal Plaza and who left 26 Federal 
Plaza. 

Now, for the defendant to prepare a defense as 
to when these payments were made, we would require the 
information as to who they say tnese payments were made 
to and when during this tour-year period of the conspiracy, 
so we may look at the records. ‘fo sit in court after 
the witness testifies, to go through 2? volumes each time 
we learn of a name will create, really, a qreat burden 'ipon 
the defendant. 

THE COURT: You have been given the names, 
haven't you? 

MR. BRETTSCHNEIDER: No, we have not. 

COURT: Of the persons who paid? 
MR. HARRIS: Your Honor, last time we were in 


court, Mr. Brettschneider asked for the names of the 


clients and at that time you remember there was some dis- 


cussion apout the number of these clients. 

By agreenent between hinself and myself, I 
agreed we would give him the names only of people who would 
come up at trial, so it won't burden either of us with a 


useless List of nate 


Li) 


ut 
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That is provided in the bill of Particulars in 
Paragraph 7. 

THE COURT: You see, I have sent for the 
Original bill. It is down in the docketing section. 
Maybe you would like to hand up a copy of the bill as you 
served it. 

MR. BRETTSCHNEIDER: Judge, if I may +— 

THE COURT: It is on its way upstairs. 

MR. BRETTSCHNEIDER: 1f I may be permitted to 
continue -- 

THE COURT: Yes, but let's get down to this. 
They are limiting themselves to Certain named persons whom 
they offer to prove bribed the defendant. Isn't that 
what we are being told here? 

MR. BRETTSCHNEIDER: No, Judge. I believe that 
the names given are the names that wili come up of 
Selective Service hiae which will be involved in this, 
not that these people in any way bribed the defendant. 

Now, what I submit to the Court -- 

TUE COURT: Somebody eise acting for them did? 
Is that the contention, Mr. Harris? 

MR. BRETTSCHNEIDER: JI assume that is what the 
contention is or someone made sone payments. 


THE COURT: Let's find out. Let's not operate 


a jks 9 
on assumptions. | 


Is it claimed by the Government that these bribes | 


3 " 

4 | were paid within the buildina of 26 Federal Plo-.? 
I 

5 MR. HARRIS: Yes, it is, your Honor. 

6 THE COURT: Well, then, what is the difficulty 

7 | about disclosiny who paid? 

8 | MR. HARRIS: Your Honor, until two minutes aqo 

j | 

9 | there has never been a request for such a disclosure. It } 

10 is nowhere in the papers. | 

11 | THE COURT: That is certainly the first thing 

12 you would think anyone would ask for. 

13 | MR. HARRIS: You certainly would, but it hasn't , 

14 been up until this morning. 

15 | THE COURT: I don't understand this log. | 
i| 

16 | I have gone over. there. Is that just an off-hours log 

7 like they have in this building? | 

18 } MR. BRETTSCINEIDER: Xo, Judge: May I explain | : 

19 | this? | 
{| 

20 | In 1969 there was an explosion in 26 Federal | 

21 | Plaza as a result, I assume, of some action on the part | 

22 | of the Government with relation to the military. 

24 in this building had to sign in for a period of time, so 


\ 
that they have a record of everybody who entered the 


| 

| | 
23 After that happened, security-wise everybody | 

| 
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2 | building. 


3 THY. COURT: JI think Mr. Harris should give you 
4 | the names of the persons whom the Government contends made 
” | payments within that building to the defendant in further- 
6 | ance of the bribe and which they will introduce at trial. 


There is no problem over that, is there? 


8 | MR. HARRIS: No, your lionor. 
| > 
‘% 9 i THE COURT: And then, if you want to find out 
10 when those people attended the building, you may, from this | 
11 register, to the extent the register is accurate. 
12 | Have you checked this reqister for these people, | 
13 Mr. Harris? 
i| 
14 | MR. HARRIS: Yes, your Honor. | 
5 | THE COURT: All right. | 
16 Why don't you save Mr. Brettschneider's time | 
17 and tell him the results of your search? He is no* going 
18 to look through iene volumes, I don't believe. | 
19 MR. HARRTS: He has made a motion to look | 
20 | through them and we hive consented to that. | 
21 | THE COURT: All right. But he doesn't look 
22 with any success until he knows what names to look for. 
7 23 MR, ainend: Your Honor, our position is that | 
a | we are more than willing to do that. As I said, no | 
. 25 | demand has ever been made. This morning is a complete | 
| | 
| | 


to 


~ 
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new set of demands than what appears In his motion 
papers. 

MR. BRETTSCHNEIDER: Judge, the first time I 
learned about this, with all due respect to the Govern- 
ment -- 

THE COURT: Let's not get into an argument over 
that. You are not estopped at this point, although, 
daisies I would like to have you complete your discovery 
as fast as you can because you want to get this case in 
and try it. 

MR. BRETTSCHNFIDER: Yes, Judge. 

THE COURT: I am not holding it ayjairst you or 
your client that you failed to ask for it. Mr. Harris 
should supply tks I will direct it be supplied Then 
you can check the names with the volymes. 

MR. BRETTSCHNEIDER: And if possible, Judge, 
the dates or approximate dates of when they were supposedly 
paid? 

THE COURT: To the extent the Government knows 
it, but, you see, I don't want this to he a source of 
Surprise if the fellow testifies to a different date. 

The volumes are there to look and you can see when he was 
there. 


Do the best vou can on particularizing the time. 
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indictment. 


THE COURT: They interviewed the man without 


his attorney. 
MR. BRETTSCHNEIDER: They hid a co-conspirator 


wired after the indictment without advising him of his 


rights, and they said that was not proper. 

THE COURT: Let me see the transcript we are 
talking about. 

MR. HARRTS: Your Honor, I don't have the tran- 
scripts in court with me of the tape recordings. I can 
tell you that there are transcripts. I can provide them 


to the Court at any time the Court pleases. 


THE COURT: It is a little difficult to deal 


with this matter if I don't have before me what we are 
talking about. 

What is your response to the point on the tran- 
scripts? 

MR. HARRIS: Well, your Honor, my response is 


this is the normal kind of case where tapes are involved. 


There was an approach by someone who had decided to co- 
Operate with the Government in engaging a potential target 
of an investigation in conversation, and it was recorded. 


THE COURT: After he had been before the grand jur: 
MR. HARRIS: After he had been before the qrand jr 


| 
| 
22. | 
Now, I do have the grand jury transcript here, 
ar? I can te!l you that he was advised of his rights in 
the grand jury three times. He was told that there was 
a substantial likelihood he would be indicted by this grand 


jury and that he was the target. There is absolutely 


arguendo, everything that is included In the motion papers 
of the defendant here. 


THE COURTs I think you ought to qive the Court 


no legal basis for suppression at all, even assuming, | 


the grand jury testimony and the transcript of the recorded 
conversation so that I could read them against the back- 
ground of the Messiah case. I don't want to decide that 


without looking at these things. 


MR. BRETTSCHNEIDER: Judge, may I refer -- 


| 
| 
MR. HARRIS: I will provide them to the Court. | 

MR. BRETTSCHNEIDER: Judge, may I refer that 
there is another case. I don't want to mislead the Court. | 
United States versus Hayles. I don't have the exact anit 
mination now, sinks I can get it for you, which is a Fifth 
Circuit case which held before indictment, they differ- 
entiated between them -- I appreciate that case -- 

THE CourRT: Well, I don't understand, from what 


you tell me there is nothing relevant about the conversa- 


tion anyway. 


23 
MR. BRETTSCHNEIDER: Well, it is, if you take 
the entire conversation. An example of this would be, 
Mr. Lemler says, "You know, I fixed certain cases. Do you 
remember the case of so-and-so?" And Major Sangemino is 
alleged to have said, "Well, I don't remember any such 
case." 


But if you take all of this in a conversation, 


it's like a programmed conversation. 


THE COURT: But t'.e question is, does it have 
any probative effect in vwl- trial? Are you intending to 
offer these tapes? 

MR. HARRIS: The Government is, yes, your 
Honor. 

THE COURT: As part of your case in chief? 

MR. HARRIS: Yes, part of the direct case. 

THE COURT: Only if he takes the stand. 

MR. HARRIS: No, as part of the case in chief. 

THE COURT: Well, I think you had better give 
me a short memorandum on this and make available the grand 
jury testimony and the “apes. 

Now, is there anything else I need to know to 
rule on this? 

MR. BRETTSCHNEIDER: Yes, Judge, ne of the 


questions -- 


THE COURT: Stick to the tapes. 

MR. BRETTSCHNEIDER: Yes. On the tapes, one 
of the questions I have, and I don't know now, is whether 
Lemler, who was an unindicted co-conspirator, was actually 
an agent of the Government during the entire time, so that 
perhaps the Miranda warnings may have been required after 
he testified in the grand jury. 

THE COURT: Miranda is based on custody. 
will have to get under some other case. 

MR. BRETTSCHNEIDER: Well, Messiah said 
custody wasn't necessary. 

THE COURT: I will have to review it. I will 
take a very short memorandum from both sides, if you wish. 

How soon can you give it to me? Is there any 
Other relevant fact that the Court has to know to xcule on 
these transcripts? 

MR. BRETTSCHNEIDER: No, Judge, just a few 
aii that I have cited to you, because a memorandum would 
be of no value because I have no further information. 

THE COURT: Then write me a letter and give me 
the {111 names of the cases and citations. 

: MR. BRETTSCHNEIDER: Your Honor, I think I have 
a copy of one. May I give it to you? 


THE TOURT: Sure. 
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I fixed the case," and his saying, “No, you didn't,” but 
what is the value of that testimony as against the possible 
prejudice that could arise from this conversation? 
Because I -- 

THE COURT: You know Judge Hand made the famous 
statement th-*t all evidence is prejudicial, all evidence. 

MR. BRETTSCHNEIDER: I bow to superwisdom. 

THE COURT: All right, I will look at that 


aspect of it about whether it is proper to take the tape. 


Now, have you finished telling me about this 
third tape? 

MR. HARRIS: Yes, your Honor. 

THE COURT: This was done at the behest of the 
Government? 

MR. HARRIS: Absolutely. 

COURT: By Mr. Lemler. 

MR. HARRIS: That's correct. 

THE COURT: After he had been promised that he 
would be named as an undicted co-conspirator and not 


indicted? 


MR. HARRIS: Long, long after, after that 


occurred, yes, your Honor. 
THE COURT: All right. 


Was he being paid by the Government? 


MR. HARRIS: No, he was not. 

THE COURT: All right. 

Any facts that you want to call to the attention 
of the Court that I don't have now? 

MR. BRETTSCHNEIDER: No, Judge. As I indicated, 
I do have a squib out of the papers on that Hayles case to 
save the Court -- 

THE COURT: Hand it up. You understand with 
these things sometimes we go through a great deal of 
effort and then we find that something that we suppress is 
going to come back in in cross~-examination, under the 
Harris against New York doctrine, or it comes in as 
rebuttal testimony in a case, so if it isn't impor: int, 
don't -- 

MR. BRETTSCHNEIDER: I think it is, Juage. 

THE COURT: All right. I will take a submis- 
sion on it. I will cake it under advisement. 

Now, what else do you have? 

MR. BRETTSCHNEIDER: Nothing, Judge, except the 
fact that we have now agreed that the United States 
Attorney will furnish me with the names of all tho: 


persons who allegedly paid money to him so I can lo: it 


up in the volumes. 


THE COURT: All right. How long will it take 
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produce them in court or in scre manner sO we can examine 
them so as to prepare for any allegations made therein. 

We were shown, at least my client would consent 
was shown 4 out of the 24. Now, we don't have the files, 
the government has all the files. 

THE CORT: All he has to show are those that 
he is relying on at trial. 
| MR’, BRETT SCHNEIDER: They are mentioned or there 
is reference to all the other cases which we have not seen, | 


| 
I dom’t know what happened to those files, they have always 


been in the possession of the government and if the government 


has destroyed them or in some manner disposed of them, I 
don't think that the government should be allowed or be 
Permitted to alludeto those items because they can't 
establish anything with it. 

MR’. HARRIS: Your Honor, first of all, I have 
shown the defendant himself who ‘as come Over here to look 
at them all the files which are going tc be used in the 
trial that United States Attorney's office has. 

THE COURT: But his counsel is also entitled to 
see anything that he shows to him. Why weren't you there? 

MR’, HARRIS: That was his choice. 

MR. BRETT SCHNEIDER: IX did. t ohject to the 4 


files. What I say to the court is that tht y are going to 


arh 10 
make reference to 20 more files other than those. | 
THE COURT: YI understand he wasn't going to, 
MR. BRETT SCHNEIDER: He is saying that he is going 
to do it. 
MR. HARRIS: Your Honor, there will be testimony | 
concerning otier named individuals. The names provided 
by the government that we have shown to the defense is 
every file in such category and these are tho files that 
would be used at trial and they are the Only files wmited 
states Attorney has, 
THE COURT: These weie the four persons who pur- 
chased exoneration fron military duty? 
MR. HARKIS: That is correct, 
THE cour: Why do you care about the other 207 
MR. HARRIS: your Honor, only that Mr. Lemler 
in his testimony, these names will come Up. | 
THE COURT: If they impeach Lenler Which they have | 
a right to do or attempt to do, every name he brings up : 
is a fertile field for cross-examination and he wants to | 
look at those files. 


is I would rather err on the side of giving him too much 


rather ¢: °-n too little, 


| 
MR. HARRIS: In my bill of particulars, my position | 


THE CQURT- If you want to subpoena the other files | 


arh 11 
you may. I will sign a subpoena against any Draft Board-- 
would ya: let me finish -- of any files of any names that 
the government has particularized and intends to use at 
trial, because otherwise how can they cross-examine? Ne 
is going to name those names. These are the persons whose 
draft status was fixed by himself and this defendant for 
money. Is that the testimony? 

MR. HARRIS: That is correct, 

THE COURT: How can they plan to meet that? 

MP’. HARRIS: Let me tell you that the government 
is not attempting to be uncooperative. The defendant hineeie 
will tell you that he saw the files of the Selective Service 
and the defendant knows better than I that they are 
destroyed when . person reaches his 26th birthday. The 
fact of the matter is that they are simply no longer in 
existence, ; 

THE COURT: You can tell Mr. Brett Schneider that, 
can't you? | 

MR. HARRIS: I told him that. I told his client that. 

THE COURT: Show him then what you have available, 


MR’, HARR"%: Absolute ly. 


with those by the government. 


THE CQURT: The motion is denied, That is the 


| 
| 
| 
MR’. BRETT SCHNEIDER: I move that 1 be Provide. | 
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material, 

MR. BRETT SCHNEIDER: If I may just show you one 
in the case of a registrant by the name of Schwartz. He 
was never in the United States. The records show that ir 
1967 a letter was sent which he was required to do because 
he was a non-resident of the United States and the Local 
Board would send it to the regular. board. After 1967 this 
mentite. before they ever knew about him or anything else 
and Mr. Sangemino never had anything to do with this 
gentleman and when the time came for this gentleman to be 


called he had already gone that year of eligibility called 


the criteria year and he was put in a status with no record | 


whatsoever. He had never came into the United States for 
example or oui else. 

Now, this is the gist of a lot of what these 
files would show, Now, to put in a mass of files that 
no one could prove or disprove -- i 

THE COURT: That is a question for the jury and 
as to credibility. 

MR. HARRIS: The real question is one of bribery. 

THE CCURT: But you see if a person didn't have 
any reason to expect that he would be called because his 
file shows a legitimate reason to expect not to be called 


there is no reason to pay anybody to get out of service. 
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2 | to continue the trial for a few days to get them we will, 

3 | MR’, BRETT SCHNEIDER: Fine, Judge. | 

4 | THE COURT: I think you ere trying to delay me | 

5 here. ) 

6 MR’. BRETT SCHNEIDER: The reason is they say this 

7 insinuates that -- 

8 THE COURT: If you have a congressman he doesn't 

9 nine to pay, does he? 

10 ' MR’. BRETT SCHNEIDER: That may be, but there is 

Nl | nothing wrong with a cor- “essman calling. } 

12 THE COURT: RO, there is nothing wrong with it 

13 | at all. 

4 | MR. BRETT :SCHNEIDER: But those questions would | 

15 | have been Satie had they been asked in court and I | 

16 submit to your Honor one of the questions asked is can 

MW ! the government prove that you took the money when the | 

18 defendant said no. That could never be admitted on trial, 

19 | zt is like asking. "When did you stop beating your wife?" | 

20 THE COURT: A suppression motion isn't necessarily | 

21 | involved with a question of admissibility, which depends . 

= upon the posture of tiie trial record when it is offered, | 

3 As I say, the tapes here aren't very valuable. They may | 

” | corroborate Lemler in some fashion but that was not the | 

25 


issue in the suppression motion. 
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2 | THE COURT: I doubt that very much. You can bring | 
3 | a motion for it. and I will decide it on the papers. you 
4 | can give notice to theProbation Depactment in Nassau County. | 


I think if there is any Brady material in ~>> 

1 reports that is know to the federal government <«, have 
to give it to you but the state probation report is stil! 
Suppesed to be secret, 

| MR’. BRETT SCHNEIDER: If your Honor please, one 
of the questions we have there is that Judge Morrison in 
his sentencing of the defendant described him on the basis 
of reports as a pathological liar based on the examination 
} done by the County of Nassau. 

THE COURT: How are you able to tell somebody is 


a pathological liar by an examination? 


| 

| 

MR. BRETT SCHNEIDER: By an examination of the 
| defendant and listening to him at the trial, they came to 


that conlusion, 
THE COURT: Well, I think that might be an 


objectionable inquiry anyway and that is aq. tion for 


sia the jury to decide, 


| 
Stand by a moment and I will give you a trial date, / 
{1 | i 
} March 3rd, Monday? , 


| 
MR. HARRIS: I have me problem with that date. 
| 


I am going to start a trial before Judge Stewart which I 
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bruary 18, 1975) 
MEMORANDUM AND ORDER (Filed Fe Mat 
aay 2s re > 
FEB 18 875 } ert 
UNITED STATES DISTRICT Court £ MeN 
SOUTHERN DISTRICT OF NEW YorK 0. OF X- ‘wn 
UM iiathnae ake SE ee ee a a ee xX 
UNITED STATES OF AMERICA, : (74 cr. 929) 
S75 Cr. 127 
sive : 
: MEMORANDUM AND ORDER 
WILLIAM SANGEMINO, 
Defendant. 
Be re eT ae ti iate eR ANIM id et ae CN 
& 
Bricant, J. 


All issues raised by defendant's motions undated, but 
docketed January 6, 1975, were dispose” of on the recoré at a i 


hearing held January 10, 1975, except that defendant seeks to 


te. 


Suppress a tape recording of a conversation on March 20, 1974 


with one Nathan Lemler, an alleged CO-conspirator. 


Lemler had admitted his guilt of the same criminal 
activity here Charged. He was cooperating with the Government, 
alt-ough this defendant did not know it. He was not a salaried 
Anformant or agent Provocateur, but was acting in hope of mitiga- 3 
tion of his own Problems. At the time of the recorded conversa- ¥ 
tion, this defendant had just appocared before a federa? grand 
jury which had given him the usual warnings anda instruction con- ae 


Cerning his right ta remain silent and his right to counsel. He 


+ es hee ed ot nae Ber 
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was told, explicitly, that he was a target, accused of taking 
bribes from Lemler to influence his performance of duties in 
connection with administering the Selective Service Law. He 


was told he most likely would be indicted. 


Movant, seeking to suppress the admissions made to 
Lemler and contained ca the tape, relies on Massiah v. United 
States, 377 U.S. 201 (1964). That case is readily distinguished. 
There, the tape was made by a Government informer after indict- y 
ment and arraignment, and after counsel had been retained. Here, 


none of these facts are present; movant had not even been indicted. 


See United States v. Lemonakis, 485 F.2d 941 (D.C. Cir. 1973), 


| 


cert. denied 425 U.o. 989 (1974). The right to counsel does not 


attach in the absence of adversary proceedings. Kirby v.- Illinois, 


406 U.S. 682, 688 (1972). ’ 

aS 

at No basis exists to suppress the tapes. Nor are they so ': 

prejudicial that they may not be used to corrohorate Lemler’s ' 

testimony at trial. id 

The motion to suppress the tape is denied. we 

, ig od a. 
s . € 

4 so Ordered. i 
: Okabe, t- Mone " 

- Dated: New York, New York 

Bie is February 18, 1975 CHARLES L. BRI . OR. ‘ 
re uU. &. D. J. 

Fe 
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INTERVIEW OF NATHAN LEMLER DATED APRIL 22, 197% 56a 
INTERVIEW OF NATHAN LEMLER RE: FALCOFF April 22, 1974 
1140 Hours 


Falcoff was referred to Lemler by Sy Terry, in the Spring of 1971. 


_Lemler recalls the parents coming to’his office. The man was a relatively 


neat dresser, heavy set. Lemler cannot recall the man's line of bus iness, 
He recalls haggling over the fee, which he believes was $3,500. This 
money was paid so that their son was not inducted into the military. 
Subsequently, both parents returned, and a contract was draw. Money 

was paid to Lemler in cash. The contract was read by the parents, who 
were sitting on Lemler's black leather couch. Each of the parents read 


a copy of the contract. 


Lemler believes that the son was home on some sort of vacation from 
a school in the south, The boy was then 2-S, and the parents were in- 


structed to contact Lemler the minute he got his classification, 


Lemler recalls that he subsequently got a visit from the youth. Ke 
is recalled as being thin, of average height, not considered frail, and 
possessing a sloppy appearance. Lemler discussed with the boy his teking 
any directed physical at the place of his school; the boy had come in to 
meet with Lemler so he (the boy) would know Lemler. The youth said he 
did not want the same type of thing that Lemler had done for the Terry 
vouth - apparently he knew of the Terry boy's case. Lemler reminded 


him that the contract allowed Lemler to make the decisions. 


Lemler believes that subsequently, one of the girls, possibly Lillian 
Cohen, notified Lemler that they had notified the youth to take his ;hy- 
sical at the closest board to the school, Lemler also recalls that he 
received a subsequent telephone call from the boy's parents, inquiring 
why their son is marked qualified in view of Lemler's promises and their 
understanding of the contract. Lemler instructed them to have the son 
file a actice of appeal of his 1-A status and request a new examinat ion 


at his local board, 


Lemler contacted Major Sangimino for the Cirst time end advised him 


of the history of the case and that the youth had requested a new cxam 


ination at his local board. Lemler recaiis an automobile accident involvin:, 


~2- 
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the boy and his parents wanting ‘to use this incident as cause for medical 


=~ 


deferment, Lemler had advised the parents that from their report of the 


injuries, at best this could mean a stall, but not a deferment. 


Lemler recalls a conversation with the parents wherein they asked 


of a possible refund if the youth was successful on his own. Lemler 
became angry and mentioned having already made commitments. Lemler also 
recalls offering to withdraw and working out a refund and closing at 
that minute. Lemler also recalls contacting Terry and complaining about 
the actions of the Falcoffs. Terry promised to speak to Mister Falcoff 


and said Lemler should not give back "a dime." 


Lemler is not sure, but he thinks he received a medical report from 
the doctor who treated the boy because of the auto accident. He believes 
there were possibly one or two postponements of the second medical, be- 

9 cause of the auto accident. He also believes that possibly he (Lemler) 
brought the auto accident medical report to Major Sangimino for his 


analysis. 


Lemler recalls that subsequently, he sent the boy to the doctor to 
build up a medical case, He recails possible instances of fainting or 


blackout spells. 


As regards payments to Major Sangimino at this stage, Lemler was 


paying twice weekly sums to the major for several cases. 


Lemler believes that the boy received a 4-F classification. 
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EXCERPTS OF GRAND JURY TESTIMONY OF NATHAN LEMLER 58a 
eo DATED MARCH 20, 1974 
, lemler~3/20/74 2 


NATHAN LEMLER, called as a 
witness by the Grand Jury, being first duly 

sworn by the Foreman, testified cs follows: 
EXAMINATION BY MR. HARRIS: | 

Q State your name, please? | 

A Nathan lemler, L-e-m-l-e-r, | 

Q Mr. Iemler, I would like to advise you that you 
have the right to remain silent, you understand that? | 

A Yes. 

Q I would also like to advise you that anything 
you say might be used against you in a court of law. 

A yes, sir. 

Q I would like to advise you that you have the 
right to have an attorney present outside the Grand Jury 
room, do you understand that? 

A Yes. 

Q And that if you can't afford an attorney, the 
court will appoint one for you, you uncerstand that? 

A Yes. 

Q While this attorney is outside if you care to : 
you can stop questioning at any time and consult that Se 
i A I don't have an attorney. 


Q Du you desjze to have an attorney? 


BLITZ-LORTION R'IPOWTING CO. 
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! 
A I certainly do. | 
| 


59a 
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Would you like an adjournment ? 
May I have an adjournment ? 


MR. HARRIS: Mr. Foreman, would 


you excuse the witness and direct him to come 


back at two o'clock tomorrow afternoon? 
THE FOREMAN: You are excused. 
THE WITNESS: Thank you. 


(Witness excused. ) 


GRAND JURY TESTIMONY OF WILLIAM, SANGEMINO DATED MAR 7 
X06 W LL 1AM, SANG ch 20, 1974 | 
60a 

MAJOR WILLIAM SANGEMINO, called 


as a witness by the Grand Jury, being first duly 
sworn by the Foreman, testified as follows: 
EXAMINATION BY MR. HARRIS: 
Q Would you state your full name? 
Major William Sangemino. 
Q Mr. Sangemino, I would like to advise you that 


you have the Constitutional right to refuse to answer any 


SEP 26 1874 


Questions, do you unverstand that? 

A Yes. 

Q Anything you do say can be used against you in 
a court of law, you understand that? 


A Yes. 


Q You have the right to hay an attorney present? 


outside the Grand Jury room and to interrupt questioning 
any time to speak to that attorney, you understand that? 

A Yes. 

x I would like to advise you further, if you 
cannot afford an attorney, a court appointed attorney would 
be able to be outside the Grand Jury room and would have th 
same rights I have just described. 

A Yes. 

Q If you can't afford an attorney the court 
appoint one for you, you understand that? 
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I would further like to advise you that this 


Grand Jury is investigating violations of the Federal law, 


specifically this afternoon they are investigating 8 


of Title 18 of the United States Code Section 201 which is 
bribery involving public officials. 


I would further like to advise you that you 


likelihood that you will be indicted by it. 

A I understand what you are saying. 

Q Do you have an attorney present? 

A No, I don't. 

Q Wou)” you desire to have an attorney presen¥ 

A I don't know. Should I? J'm an Army offic 
I could get the Judge Advocate Gqndral. : 

Q Do you desire an opportunity to seek counse4 

I don't think I need one. 

Q You are prepared to answer questions now 
waive your rights to counsel? 

A Yes. 


Q 


stand trial as a result of this investigation. 
A I didn't do anything. I thought I was suf 
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to come up and be a witness. I didn't do anything that I 
have so get an attorney for. 

Q You are prepared to go ahead at this tim? 

A Yes. 

Q Major Sangemino, as a matter of fact, what 
position do you hold with the Army? 

A I'm an active duty field grade officer with tly 
rank of Major. 

Q What is your assignment? 

A I'm with the Selective Service headquarters 
New York City. 

Q Doing what? 

A I'm Chief of local board operations. 

Q And how long have you been so assigned? 

A 
two years and in addition I'm Public Information Officer & 
just before that I was manager of the Administrative Div 


and handled the personnel and hiring of civil service 


employees and I had that for about two or three years and F 
- 


before that I was Training Officer. 
Q Did you ever in your job receive any remunsera- 
tion for helping Selective Service applicants, any money oF i 
other things of value? 
A No, I got $50. for a speech once. 
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=) You did not receive any money at any time for 


helping a Selective Service applicant ? 


A No, I did not receive any money at any time for 


Q Did you ever assist anyone who was already on 
active duty in getting a discharge? 
A Seve val times. 
Q Did you ever take any money for that? 
No, I did not. 


Did you ever have any dealings with Dr. Natt 


Yes. 

Did you ever take any money from him? 
No. 

For any reason? 

No, not for any reason. 

Q I would also like to advise you that if you 4 
wilfully give a false answer to any of my questions that 
constitutes perjury and you can be prosecuted for that. 

A Yes, but he never offered me any money to do 
anything illegal. 

Q Did you ever take any money, period? 

A No, I never took any monsy, period. 

From Dr. Nathan lemler? 
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A No, I did not. I mean I see what you are getting 
at. but he didn't have to give me any money. That is my job 
to do what I did for him. 

What did you do for him? 

A Can I talk or just answer questions? 


Q Just answer the questions. 


Did you in fact assist Pr. Nathan Lemler witht 
EN 


some of his clients in their Selective Service problems? 
A Yes, I did. 
Q Did you ever take any money for that? 
A No, I did not. 
MR. HARRIS: Would you excuse 
the witness? 
THE FOREMAN: You are excused. 


(Witness excused. ) 
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LETTER DATED MARCH 26, 1975 


March 26, 1975 


Honorable Charles L. Brieant, Jr. 
United States District Judge 
United States Courthouse 

Foley Square 

New York, New York 10007 


Re: 
74 Cr. & 75 Cr. 127 


Your Honor: 


Enclosed please find the 3500 end Brady material 
for the witness Nathan Lemler in the above referenced 
case. I have pre-marked these exhibits 3501 through and 
including 3576. The Government has included among these 
exhibits many documents that the Government does not 
concede are legally required to be turned over to the 
defendant under any legal authority. However, out of an 
excess of caution the Government has concluded «at in 
this case Section 3500 and Brady v. Maryland should be 
given a wide berth. 


Very truly yours, 


PAUL J. CURRAN 
United States Attorney 


By: 
HARRIS 

Assistant United States Attorney 

cect 

Joel H. Brettscheeidcer, Esq. 

26 Court Street 

Brooklyn, New York 11242 

(without enclosures) 


LETTER DATED APRIL 1, 1975 66a 
United States Department of Justice 


UNEEED STATES ATTONET"* UNITED STATES ATTORNEY 
auuun> ale weeeen SOUTHERN District oF New YoRK 
UNITED STATES COURTHOUSE 
JH: mec FOLEY SQUARE 


NEW YORK. N. Y. *0007 


April 1, 1975 


Joel H. Brettschneider, Esq. 
26 Court Street 
Brooklyn, New York 11242 


Re: United States v. Sangemino 
74 Cr. 928 and 75 Cr.127 


Dear Mr. Brettschneider: ~ 


This letter will confirm a conversation I had with your 
secretary advising her that the start of the above captioned 
case has been postponed from April 7, 1975 at 10:00 A.M. to 
April 6, 1975 ai 10:00 A.M. 


The "3500" material will be available for you in my office 
at 11:00 A.M. on Monday April 7th. I intend to make avail- 
able te-you at that time the "3500" material for all the 
Government witnesses that I presently intend to call. How- 
ever, please be advised that there are several potential 
witnesses I have not decided whether or not to call. In 
any event, the "3500" material as to these witnesses is 
brief. 


Pursuant to the direction of the Court I have personally 
reviewed the FBI documents relating to Nathcn Lemler and 
after said review make the following fact known to you. 

In 1972 the Rome police checked the records of the University 
of Rome and found no record of Nathan Lemler having ever 
attended said univ. <sity. 


Very truly yours, 


PAUL J. CURRAN 
Unitec sates Artorney 


cc; Hon. Charles L. Brieant, Jr. 
U. S. Courthouse - Room 607-L 


’ 


¥a 


COMMENTS OF JUDGE MORRISON DATED APRIL 17, 1974 67a 


I have before me a pathological liar who stands con- 
victed of 20 counts of grand Larceny on its face totalling 
$244,000. 

The trial of this case lasted a total of 7-1/2 weexs 


| 
aon which witness after witness pieced together a pictura of 


\ 
one of the most brazen and bizarre schemes to defraud ever x3 


\ 
| un ekaxinxthe unfolded in the courts of this County. Many of the 


'| complainants have been bilked by this defendant out of most if 
fi 
‘not all of their life savings. Many of the young men who were 
] 


| laboring under the false belief that this defendant had the 

| capacity to place them in various medical schools in this country 
| suffered serious interruptions in their educations and lost many 
imonthe of valuable time during critical periods of their educa- 

| ehenes carcers, and perhaps they lost something even more precious 
(mich I will refer to in a moment. 

{ As was disclosed during the trial ena has been further 

| verifies by the probation report, the defalcations by this defen- 
: Gant extended far beyond those covered by this indictment. what 
is >rhaps even more frightening about this case is that the cance 


ae this defendant's immorality and corruption metastasized and 

Ut eeaniiedinielis spread to hin victima, fanitalizing on the urgent 

| goatee of these young men to cmbark upon medical careers and 

" the impelling wish of their families to aid them in that goal, 

| the defendant was able to convince these peopie that the officials 
| of medical schools throughout the country were on the take, and 

' 


"that he was in a position to guarantee the admission of these 


young men through the medium of under the table payments to tha 


officials of these schools. It is a sad commentary that these 
young people and their families were gullible enough to believe I 
this man. The defendant's utter lack of success in placing t1950 
involved in the indictment and many others who did not meet tna 


' 


<9 ‘i ant 
‘requirements of the various medical schools is a tribute to the | 

integrity of the schools and the honesty of their administration. | 
| This is not contradicted by the evidence adduced that the defen- 


| 
i 
‘ 
\ 
i 
| 


| dant was involved in having the parents of some youngsters who 

were already in the pool of acceptable students make sizable 
pledges to the Chicago Medical School in 1968 or 1969. As was 

4 Stated by the District Attorney during the trial, the defendant 

|| used these as nothing more than shills or bait in the development 
‘of this gigantic hoax. It is, however, cause for serious concern 

that the testimony during the trial revealed that many of these 

“young men were present as the time or were fully aware of the fact’ 

that their parents or in-laws were parting with sums between 

| $5,000 ond: $29,000 Te the tetses Sak tht tended: satis 46: wand 

Fee bribe their way into medical school. It is of even greater 

! 

, medical echools in foreign countries, fully expecting to return 

‘to this country to practice medicine. One sini how deeply this 


ty 
‘defendant has infected or polluted the morality or ethics of these 


|, concern that many of these same young mei: are now students at 
future doctors. 
| In 1963, thm in Queens County, the defendant was permitted 
to Plead out to an attempted grand larceny in the 2nd degree in 
, Satisfaction of the indictment charging him with 4 counts of 
aii second degree, 2 counts grand larceny lst degree, and 

2 counts of attempted grand larceny lst degree. For this, he 
served an indeterminate term at Rikers sland. While the defen- 
dant has served his t 1e for that offense, the circumstances of 
that offense amply demonstrate that the manipulative nature of 

this defendant is not newly acquired. The defendant's employment 
hietary, hia military hietary, and hia marita) history howe a1! 

aarete van uTER 
O¢gen patenciy uemonitcatave ar a hedonistic;disregara of any mora: 


valucy whatsoever. liv way of cxample, while the defendant vro- 


! 

! 

i 

| 

. ! 
fessed a compatible marital relationship with his second | 


ge 
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| » 

\ 

'! Frances, until her murder on May 16, 1972, the fact is that he 
marriage 

had contracted a bigamous/xsktakierakip with a Mrs. Marilyn Blick- 


* 


silver in Stamford, Connecticut, on November 4, 1970. At that 


1 
' 
' 


' 
| 


i 
| 


|; time, Mrs. Blicksilver was married and had a husband living from 


iwhom she was not divorced. The defendant was fully aware of this 


eS ee 


| 


fact. As you will see, the defendant's relationship with Mrs. 


halen becones even more significant and relevant to these 
|| proceedings. 


| I have had occasion to read the affidavits of James M. 
| 


|| Spector, the Receiver of Remedial Education, Inc., and Alexander A 
1 o 


|| Rockmore, the attorney for the Receiver, dated June 8, 1973, and 
 Soeeer 1, 1973 respectively, which were made in opposition to a 
1 

‘ean by this defendant seeking summary judgment in an action 

1 


i brought by the Receiver to compel him to account for monies im- 
{ 
! 


‘hese docuzcnts indicate that payments had been made to the Corpor 


properly appropriated by this defendant from the Corporation. 


|| ation and to the defendant personally totalling $464,200, and that 


\| the sole assets coming into the hands of the Receiver as of Juna, 


| 1973, were $418, the proceeds of the sale of the office furniture. 
| 
| It is apparent from these affidavits that this defendant trans- 


aati substantial sums belonging to the Corporation to himself, 
‘| even after the date of the appointment of the Receiver and in 
' spite of the injunction issued by the New York Supreme Court. 
' 

i These affidavits demonstrate that in March, 1971, the defendant 


|| opened a joint account at the Bankers Trust Company in Woodmere 
Veith his paramour, Marilyn Blicksilver, and on the same date 

; Opened a safe deposit box at that bank. Between March 24, 1971 

A nt September 23, 1971, the defendant received $139,750 in cash, 
‘of which approximately $77,000 was deposited in this account with | 


Marilyn Blicksilver. On February 18, 1972, tha defendant and 


‘Marilyn Blicksilver were in Freeport in the Bahamas where they 


‘apparently opened another joint account in the Barclay Bank, and 


tiamteteteemedees * SYS i é ig 
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, the Bankers Trust Company account as well as the safe deposit box 

! 

|were closed out a month later in March of 1972. To date, these 


monies have not been accounted for. 
é' The capacity of this defendant to manipulate appears to 


' have no limits. The liklihood of his making any voluntary resti- 
j 
‘tution to those he has victimized is virt’ lly nil. Two years 


‘| | 
have elapsed and the Receiver has been unable to trace the funds. : 
There is serious question as to whether thase monies will ever, 


\| 
I) de fact, surface. However, if they should, it would be unconscio 


able for this defendant or his transferees to have the benefit of 


| them. I am, therefore, of the opinion that in addition to the : 


' 
a 


sentence of imprisonment to be imposed upon the defendant, a fine 
| ts both appropriate, and under all of the circumstances of this 
! 


| case, essential. Under the provisions of the Penal Law, I am 


| 
| authorized to impose a fine equal to twice the amount of the de- 


a 7 
| fendant's gain. I am aware that the indictment charges the de- 
' 


fendant with specific amounts of grand ‘arceny in each count, the 


'| amount being the total that ke appropriated from each of the 
i! 
), complainants. I wm also aware that the evidence on the trial in- 
Hy 


| dicated that the defendant in some cases made token payments on be 


\ pale of “ne various complainants such as forwarding application 
| fees to the various medical scsols. In no case were the amounts 
significant. Thus, a fine in the amount of each count of which 

' | the defendant has been convicted is substantially less than the 

| limits authorized under tiie Penal Law. I am also of the opinion 

: that this defendant's propensity for manipulation, and his unscrupu 

Lous metho’s of manipulating people and engaging in unlawful con- 


‘duct es demonstracea dusiny Lhe courss of the tré>? and in tha 


ation revort that I have received, fully warrancy cine cou- 


be removed from circulation, and that minimum sentences a well 


clusior. . sai. it would bo in the heat interest of socitty that he 
an maximum scatences be imposed on each count of the indictinent. | 


‘ -5- 
t Tia 
i! It is therefore the judgment of this Court that on the 


first count of this indictment that the defendant be sentenced 
‘| to an indeterminate sentence of imprisonment which shall have a 
. Maximum term of 7 years, and the Court hereby imposes a minumun 


| term of imprisonment of 2 years and 4 months, and that a fine be 


‘| 


. imposed upon the defendant in the sum of $5,000, 
Continue as to each count, except 3rd and 14th. 
and it is further 


ADJUDGED that the sentences of imprisonment imposed on 
| 
| 
| the odd numbered counts/shall run concurrently with each other 
| consecutive 
|| but/umusmgqumant to the sentences imposed upon the even nunmrered - 


i 


; counts, and it is further , 
| 
\ 


ADJUDGED that the sentences of imprisonment imposed on 


| the even numbered counts shall run : -ncurrently with each other 
| consecutive 
;j but/subseaquantk to the odd numbered counts, and it is 


DIRECTED tlat the defer. ant be committed to the custody 


‘of the New York State Departmert of Correctional Services and be 
' delivered to Green Haven Cgrrectional facility at Stormville, 
| New York, and to be dealt with in accordance with the laws per- 


,, taining to the sentence, and the District Attorney is directed 


{ 


“to proceed with the collection of the fines herein imposed totalling 


, $244,000. 


NOTE: Sentence corporation. 


EXCERPTS OF TRANSCRIPT OF TESTIMONY DATED 
APRIL 8, 1975 ar 
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A Yes, we did. 

a) To what did you change it and for what reason? 

A It was changed to Remedial] Education, Inc. I 
would be hard pressed for a reason why other than it was 
suqgested by our attorney and accountant. 

Q Let me ask you this: Was the Academic 


Improvement Center a cornoration? 


A No, that was a partnership. 

(@) Was Remedial Education a corporation? 

A That was a corporation. 

Q Did Remedial Education, Inc., function in the 
same way that the Academic Improvement Center did? 

A At the outset. 

Q Did there come a time when the primary 


emphasis in your business shifted from the tutorial school 


to your placement service? 


A Well, the placement became a major portion of 


the business very soon after we were incorporated. 

Q Within the area of placements, did you have any 
particular specialty? 

A Yes. Medical and dental schools. The demand 
for placement was in medical and dental schools. 

c@) During the course of running your business, did 


you have occasion to learn and develop any expertise with 
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1 | dhesb Lemler-direct 56 
2 | regard to medical school admissions in the United States? 
3 | A Well, I just don't want to appear eaoctistical, 
| 

4 | but I was sunposed to be one of the nationally known 
5 f experts on medical school enrollment in the United States. 

| ! 
6 | Q Can you tell us what, if any, indicia of that 
7 expertise was ever shown? 
8 A Well, I was invited to appear before a 
9 | Congressional subcommittee in April 1971, which I attended, , 
10 and I appeared as a witness for the Government 
ll | investigating peculiar enrollment techniques in some of our 
12 medical schools. 

i 
13 Q Did you ever testify hefore the "lew York State 
14 | Legislature? ‘ s 
15 | A Yes, I did, a committee headed by then 
16 | Assemblyman Martin Ginsburg, Chairman of the State | 
17 | Legislative Committee on Health, Education and Welfare, : 
18 | invited me as a guset ebeshar at a public hearing he was | 
19 : holding. 
mI Q Would you please tell on hen ao student came 
21 into your office and was requesting your services for | 
22 | placement, what was the initial thing that iii daiasa do? | 
23 | A Well, the first thing I would do is find out 
aA who referred him to us, because we did no advertising. ! 
25 


| 
| 
This was solely a word-of-mouth referring service. 


Jha 


Lemler-direct 
What did you do after that? 

A Well, if it was an academic problem, the next 
thing I would do is look over the candidate's academic 
background, transcripts, et cetera, et cetera. 

(@) Did there come a time after looking over the 


backqround of your candidate when you set feces? 


A Beq your pardon? 


Q When you set fees. 

A Yes. 

Q Can you please tel] us what the range of fees 
you charged your clients was? 

A Well, if the problem was an undergraduate 
problem, it would range anywhere from $300 to $1,000 or 
possibly $1500. 


If it was a qraduate school problem, it would 


range anywhere from $1500 or $2,000 to $30,%00. 

Q When you snceninit a person as a client, did 
you have any sort of writing or any other documentation 
which memorialized that relationship? 


A Never in my memory in that business have I had 


a client with whom I dealt with that I did not give a 


written contract, spelling out specifically what I was 
responsible for. 


9) Did that contract also speak to what was to 


dhesb Lemler-direct 
happen if you were unsuccessful? 
A There was never a contract that J issued that 
didn't call for a full refund -- 
MR. BRETTSCHNEIDER: I am qoing to object 
unless they produce the contract. 
TUE COURT: I will overrule that objection but 
I would suggest to the witness that that question can be 
anevered yes or no. 
Do you want the question read acaain? 
THE WITNESS: Yes, please. 
THE COURT: Please read back the question. 
(Question read.) 
Yes. 
Q Wha * was to happen if you were unsuccessful? 
A I guaranteed to make a full refund of any 


moneys paid to me with no deductions made for any 


Gisbursements or expenses I may have encountered while 


handling the contract. 

Q During the course of your placement service for 
graduate and undergraduate students, did there ever come a 
time when any of your candidates were having problems with 
the selective Service System? bs) 


A Yes. 


Q Specifically calling your attu:*ion to 1968, 
ket 
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receptacle that he had, and I placed it on the top of this 
receptacle. 

Q What occurred then, if anything? 

A The Major walked me out to the elevator wit’ 
his arms arcund my shoulder and as we walked through the 
office and then down the lonq corridor, he said to me that 
if I had any Selective Service problem or anv military 
problem at all to feel free to call upon him and he was 
sure he could handle the problem. 

Q From that time until your business was closed 
in early 1972, did you ever have occasion to go to the 
Major with any other Selective Service problems? 

A Many, many, many times. 

Q Are you able to place the number of times that 
you went to him with Selective Service or military related 
problems? 


A Exactly 401 times. 


Q Can you tell us how, after this passage of time, 


with that great number of cases you can be so exact? 

A Because I kept a bookkeeping system, a file 
system, of 3 by 5 white cards: One set for the medical or 
dental school or graduate school placements, one set 
specificelly fo. military cases, and just the night before 


my Office was closed, when I knew that the Attorney 
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Genera)'s representative was coming in with a court order, 
I counted these cards in both files before turnine them 
over to my daughter, who then worked for me, for safekeeping 
in her home, 
THE COURT: You say the Attorney General, you 
~ New York State -- 
THE WITNESS: Of New York State. 
THE COURT: The New York State Attorney cunmeda' 
THE WITNESS: Yes, sir. 
Q After this initial $700 which you just 
testified about, did you ever give any further mcney to 
Major Sanqemino? 
A A younq fortune. 
Q Can you estimate from that time, from the time 


of the first payment, until the time your business closed 


approximately how much money you qave him? 


A I would say it was in excess of $50,000. 

Q Let me ssecifically ask you, from the period of 
October 1, 1969, until the close of your business, can you 
make an estimate how much money you gave him during that 
period of time? 

A I would say it was $30,000 or th>reabouts. 

Q You mentioned that you qave your clients 


contracts. 
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When your client wanted Selective Service 
work done for him, did he likewise qet a contract with 
regard to the Selective Service? 

A No one ever left my office who retained me for 
any service who didn't have a written contract. 

Q I now show you what has been premarked as 
Government's Exhibits 1 and 2 for identification. First 
let me show you l. 

Can you identify that? 

Yes, sir. 

What is it? 

That is the contract that I gave to 


Resnick. 


THE COURT: Mrs. who? 
THE ’ TNESS: Resnick. 
THE COURT: Resnick. 


Q Let me show you Government's Exhibit 2 for 


identification and ask if you can identify that. 
A Ye-, sir. 
Q What is it? 


A That is a contract that I gave to the 


grandfather uf Scott Pollowitz, Mr. Pollowitz. 


Q As to Government Exhibit 1, is there any 


mentior of Selective Service in that contract? 


Lemler-direct 67 
MR. BRETTSC!.NEIDER: If the Court please, may 
I be permitted to examine the documents before they start 
testifying to sowething that is not in evidence? 
THE COURT: Haven't you seen them? All right, 
show them to counsel. 


MR. BRETTSCHNEIDER: No, I have not seen any 


of the documents. 


THE COURT: Show them t»> counsel. Are you 
plan ring to offer them? 

MR. HARRIZ: Yes, I was just laying a 
foundation, your Honor, showing their relevance. 

MR. BRETTSCHNEIDER: May I have a moment to 
read them, Judge? 

THE COURT: Yes, sure. 

MR. BRETTSCHNEIDER: If the Court please, I 
am in receipt of this document which is sianed by Remedial 
Education -- 

THE COURT: Don't make speeches i front of the 
jury. If you have an application, ask to come to the side 
bar. 

MR. BRETTSCHNEIDER: May I approach the bench? 

THE COURT: Al: right. 

(At the side bar.) 


THE COURT: 1 want to say to you that my 


80a 
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clerk's minutes indicate that Exhibits 1 through 9€ have 
been given to you aiready. 
A(R. HARRIS: 3501 through 3596. 
MR. BRETTSCHNEIDER: No, sir. 
COURT: It says 1 through 96. 
HARRIS: 3501 -- 
COURT: I will have it corrocted. Very 


well. 


| 
| 


MR. BRETTSCHNEIDER: If the Court please, the 
document is not signed by anybody except Remedial Services. | 
THE COURT: Isr't that the name lemler on stile 
MR. BRETTSCHNEIDER: But that is not the 
siguature of the person on the contracc. 
THE COURT: That is a matter for weight, isn't 
it? That goes to the weight of the document. 
(In open court.) 
THE court: Is there an open question? 
MR. HARRIS : Yes, there is. I will put it to 
the witness again, your Honor. 
0 As to Government's Exhibit 1 for identification, | 
does that contract make any mention of Selective Service? 
A Yes, sir, it does. 
Q As to Government's Exhibit 2 for identification, | 
does that contract make any mention of Selective Service? 


8la 
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THE COURT: You see, if it comes into evidence, 
it will speak for itself, Mr. Harris. 

MR. HARRIS: I know, your Honor. 

May I read it, sir? 

Please. 

Yes, sir. 

MR. HARRIS: Your Honor, at this time I will 
offer l and 2 for identification into evidence. 

MR. BRETTSCHNEIDER: I would obiect at this 
time because there is no connection with the defendant. 

THE COURT: It is more than that. You have not 
established whether they were signed by anybody ar 
delivered to anybody who signed them. There's no proper 


foundation, Mr. Harris. 


MR. HARRIS: Let me ask a few more questions, 


) As to Government's Exhibits land 2, do they 
bear your signature? 

A Yes, sir. 1 does, yes, sir. 

Q Whose copies are those that you have, those 
specific doucments? 

A cei aie my copies, sir. 

Q Were there other copies? 


A Yes, sir. Our modus operandi was to 


82a 
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MR. BRETTSCUNEIDER: I object to the modus 
e 

Operandi, if the Court please. 

THE COURT: No, I wi'l find out what he did 
with the othe>- copies. Objection overrulec. 

Never mind the modus operandi. Are there any 
other copies of that? v 

THE WITNESS: Yes, sir. 

THE COURT: Who has the copies? 


THE WITNESS: The client. 


THE COURT: But you don't have a copy signed 


by your client? 


THE WITNESS: Yes. 


THE COURT: You do have? 


THE WITNESS: I was given a copy signed by the 


client, which was put into the files, which were taken by 


the Attorney General of the State of New York. 

QO Do you presently have “hose récords? 

A No, I don't. 

Q Are innit Exhibits 1 and 2 for 
identification exact copies lacking the sign2zture of the 
client of the contracts which were signed by you and the 
client? 

A Absolutely. 


MR. BRETTSCHNEIDER: I object to that as not 


~ 


21 
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best evidence. 

THE COURT: There may have to be a showina as 
to what liappened. The Court understands that these are 
documents which this witness testifios that h2 aave to 
these particular clients of his SJusiness. 

Is that right? 

THE WITNESS: Yes, your Honor. 

THE COURT: And that also it is not Claimed 
they were given to Major Sanaemino. 

MR. HARRIS: No, it is vrs, 

THE COURT: All right. so long as the record 
is clear in that regard, I will accept the exhibits in 
€ .dence. 

You may have an objection, a continuing motion 
to strike. 

(Government's Exhibits 1 and 2 for 

identification received in evidence.) 

MR. BRETTSCHNEIDER: Could we approach the 
bench on this? 

THE COURT: I'm protecting your record on it. 
You have a motion to Strike it out and I will consider it 
further with you at the next conference. They are not to 
be shown to the jury until I have had an opportunity to 


talk with you. 
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Go ahead, Mr. Harris. 
Q You testifie that you had 401 cases in which 
you consulted Major Sangeminco. 
Were all of these Selective Service cases? 
A No, sir. 


Q Were some of them people who were already on 


active duty? 


MR. BRETTSCHNEIDER: I Object to the counsel 
leading the witness? 
THE COURT: It is leading. 

Q Describe what the other cases were. 

A Well, we hancled those secking deferment from 
Selective Service, we l.andlea those already in the Army, 
looking either for compassionate discharaes or assignment 
chanyes, and we handled those in reserve units or National 
Guard units, almost anything connected with the military. 

C Of all eis cases, how many resulted in a 
-uccessful outcome to the client? 

A Four huncred. 

e) How many resulted in a loss, so to speak? 

A One, Lieutenant Petro. 

Q Of the 401 cases, can you give us an estimate 
of hew many of those clients were residents of the five 


boroughs of the City of New York? 
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MR. BRETTSCHNEIDER: l object to the 
"residents." 

THE COURT: I don't know why we have to take an 
estimate «f he has the Cards. 

Mr. harris; There's no testimony he has the 
cards, your Hondér. 

THE COURT: All right. 

MR. HARRIS: Let me just mak@ that clear. 


When was the isast time you saw those index 


The night before my office was closed. 
Have you ever seen then since? 

No, sir, i have not. 

Do you knew’ their present whereabouts? 
No, I don't. 


THE COURT: f don't know that he has a basis 


for estimating the number. te may be asked whether there 


were any of them who were not. Tf he recalls any, he may 
tell us. 

MR. HARRIS: Your Honor, I think taat if he can 
Give an estimate, he should be allowed “o. 

MR. BRETTSCHNEIDER: I object to any 
conversation with respect to -- 


THE COURT: Yes, the question is whether he has 


zat 
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A Ne said, “Well, we can no doubt cet him a 
compassionate reassignment 
QO In response to his statement, did you say 
anything to him? 
A "How?" 
Q What did he say to ‘rou? 


A There was a conversation that had to do -- 


first I was asked if the Major was married. 


MR. BRETTSCHNEIDER: I'm going to object 
unless -- what is said, not -- 

Tin COURT: The witness may give us the 
Substance of what was said as best he recalled it. 

You are not required to give the exact words, 
but you can sien us the substance of the conversation on 


the telephone after you asked “How." 


What, if anything, did he say to you after you 
asked “How"? a 
THE WITNESS: “Well, we could probably have a 
nervous breakdown by his wife if he is married." 
THE COURT: He said that to you? 
THE WITNESS: Yes. 
Q What did you say to him? 


A "I don't think that is a very good idea because 


his wife is a professional woman, she is a registered 
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nurse and this may not sit well with her." 

Q What did he say? 

A He asked if there was another member of the 
family. 

I said, "Yes, this man has an old mother who 

lived in Far Rockaway." 

re) What did he say when you told him about that? 

A That I should arrange with one of our doctors 
to have the mother act as a potential suicide. 

Q Was there any further conversation at that time 
between you and Major Sangemino? 

A I said -- I told Major Sangemino that I would 
turn it over to Dr. Teitelbaum. 

Q Was that the end of the conversation? 


A And that I would get back to him later. 


Q Upon completing this conversation, what, if 


anything, did you do? 
A I called Dr. Myron Teitelbaum. 
e) Whac did you tell Dr. Teitelbaum? 
THE COURT: Do we need to take that? 
MR. HARRIS: You~ Honor -- 
THE COURT: He had a conversation with Dr. 
Teitelbaum. 


What happened then? bid you have a conversation | 


88a 
dhesb Lemler-direct 
with Dr. Teitelbaum? 

THE WITNESS: Yes, I did, Sir. 

THE COURT: What happened af*ir that? 

THE WITNESS: 1 informed -- as a result of that 
conversation, I .informed Major Weiss that he was to have 
his mother sit on the edge of her bathtub and Fut one end 
of a rope around her neck and the other ene of the rope 
over a shower rod, and that the Major was to call her on 
the telephone, get no answer, and come to the house and 
find his mother in this condition and call his physician, 
Dr. Myron Teitelbaum. 

Q Do you know if this occurred? 


MR. BRETTSCHNEIDER: Objection unless he was 


THE COURT: He can answer it yes or no, 
whether he knows. 
A Yes, 
THE COURT: How do you know, were you there? 
THE WITNESS: No. 
-0 What happened after Dr. Weiss’ mother was so 


j 


discovered? / 


MR. BRETTSCHNEIDER: I object to “so discovered. | 


THE COURT: Yes, the witnass doesn't know if 


she was so discovered. put he may testify as to what he 
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« 


MR. HARRIS: Your Honor, this is a consniracy 


THE COURT: TI know that is the charge here but 
let's find out what this witness did. 

After that, what happened? 

THE WITNESS: Through Dr. Teitelbaum, I 
advised the Major that he was to take his mother -- 

MR. BRETTSCHNEIDER: If the Court pleases -- 

THE COURT: This is now Major Weiss we are 
talking about. Let's keep the two majors separate. 

THE WITNESS: Yes. 

THE COURT: Take his mother where? 

THE WITNESS: To the South Oaks Mental 
Sanitarium in Amityvill-, New York, and I would meet him 
there. 

Did you in fact meet him there? 

Yes, I did. 

What happ. ‘ed then? 

I registered his mother as a potential suicide 


at the hospital. 


THE COURT: Did you tell somebody out at the 


hospital what she alleqedly had done? 


THE WITNESS: Yes, I did, sir. 
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THE COURT: About the rope and the shower rod? 
THE WITNESS: Yes, sir. 

Q Then what did you do? 

A I came back to my office, I called Sanaemino 
that Mrs. Weiss, the Major's mother, was in the hospital 
and he said that he would contact the Major's commanding 
officer in Washington, and to the bast of my recollection, 
that is the last I had to do with §x, except to receive a 
telephone call from Major Weiss thit he was permcnently 
assigned state-side. 

Q In connectior with the Weiss case, did you pay 
any money to the defendant? 

A es, I did. 

Q Where did you pay him and how much and when? 


A I paid him in the toilet, the men's toilet, 


26 Federal Plaza, and I believe I paid $1,000 or $1200. 


I can‘t be sure. 

Q Let me call your attention to the late 1968 or 
early 1969 and ask if you at that time acquired a client 
named David Zweibel. 

A Yes, I did. 

Q How did it come about that Zweibel became a 
Client of yours? 


A I‘m sorry, sir, I'm hearing every second or 


9le 
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third word. 

° How did it come about that David Zweibel 
became a client of yours? 

A His father-in-law was associated in business 
with my son-in-law. 

Q Did there come a time when you nad a 
conversation in your office with Zweibel's father-in-law? 

A Yes, sir. 

Q Would you tell us what the father-in-law's 
name is, who was present, as best you recall, when it was, 
and what was said? 

A I will try to answer that in the order that you 
gave it to me. 

The father-in-law's name was David Blank. The 


conversation took place in my office. My secretary was not 


there throughout the conversation but in an‘ out. 


I'm sorry, sir, I forgot the rest of your 
question. 
Q Can you place a time on this conversation? 
A It seems to me it was in the evening. 
Q A date? 
A Early -- very early spring. 
(a) What year? ! 


1969 or 1970. 
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9 At that time what, if anythina, did Mr. Blank 
tell you? 

A fie said that I had to qet David ovt of the 
Army because David's wife, Mr. Blank's dauthter, was -- 
it was just impossible to live with her. She was living 
with her parents at the time, or so I wus told, and he just 
couldn't live with her. 

Q Did you establish a fee in this case? 

\ Yes, I did. 


What was your fee? 


Was that fee paid to you? 
Yes, it was. 
In what form? 
A Cash, 
Q After receiving your fee, what, if anything, 
' 
did you do with revaré to this case? 
A Again I called Major Sangemin». 
c@] This was telephonic commu ication, is that 
right? 
A Yes. 
Q At that time what did you say to him and what 
did he say to you? 


A I just don't cememher the verbatim conversation 
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except to say how important this was to me because of 


the relationship between the soldier's father-in-law and 


my son-in-law. 
Q AS a result of your conversation with Major 
Sangemino, what, if anything, did you do? 
A I recall Major Sangemino tellina me that this 
was a good opening for a compassionate consideration for a 
mentally ill wife, and that we should handle it through a 
physician. 
Q Did you handle it through a physician? 
A Yes, I recommended to the client that she 
visit Dr. Myron Teitelbaum. 
(@) What did you do next? 
A T went to the Red Cross and arranged for a 
compassionate emergency relief. 
MR. BRETTSCHNEIDER: If the Court please, I 
cbject to the term ‘setiiieail0 
COURT: Yes, he may say what he did but 
don't give us a conclusory expression )‘*2 “arranged.” 
Did you go see somebody in the Red Cross? 
THE WITNESS: Yes. 
THE COURT: Where did you go? 
THE WITNESS: Nempstead, Long Island. 


THE COUR¥: Did you ask for something tnere? 
kek 


Sha 
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THE COURT: Mr. Harris, vou have an application? 

MR. HARRIS: You said at the recess, we would 
take up Exhibits 1 and 2. 

THE COURT: TI said at a recess. 


What is it you want to take up ahout them? 


a 
MR. HARRIS: I would like to read a portion of 


them to the jury. 


THE COURT: Have you accounted for the other 


MR. HARRIS: No, your Honor. The testimony of 
this witness is that they were taken -. 

THE COURT: By the Attorney General of the 
State of New York. He is amenable to subpoena, isn't he? 

MR. HARRIS: He has heen subpoenaed a.id those 
records are not available. 

THE COURT: Do we have that somewhere here in 


the record? ; 


MR. HARRIS: We do not have it in the record of 
this case Lut he also was subpoenaed in Nassau County and he 
has turned over to me everything that he could find and 
that €.es rot include any of the other copies of this 
contract. 

MR. BRETTSCHNEIDER: May I indicate that I am 


in possession ct a statement by Mr. Lemler, question and 
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answer and if I may, I would like to read it into *he 
record. 

THE COURT: Shall we excuse Mr. Lemler before 
we do that? I don't want you to sav anythina that would 
be suqqestive to any future answer. 

MR. BRETTSCHNEID. All right, Judge, you may 
excuse him. 

sHE COURT: ah that door and 
there, if you will, please. 

(Witness temporarily excused.) 

THE COURT: I want to aet back to work 
this jury as soon as I can. 

What is the statement vou want to read into the 
record? 


MR. BRETTSCHNEIDER: There was a statement 


taken of Dr. Lemler duly sworn to on Necember 23, 1971, at 


which time the question was asked: 

"Well, let me read a paragraph to you that I 
have here without marking for anvthina like that. Let's 
see if it refreshes your recollection: 

“"It is further agreed that if the candidate 
accepted then, within one week following such acceptance 
this agreement and all copies thereof, shall, in the 


presence of blank or a person of his choice and Nathan 
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Lemler, or Remedial Education, Inc., Or a person of his 
choice be destroyed and there shall remain no written 
evidence of this aqreement,'" 

THE COURT: Where is that you are reading 
out of? 


MR. BRETTSCHNEIDER: That is a copy of a 


s 
gz 


questionina of Nathan Lemler. 

THE ( R&T: What document is being read in the 
course of that questioning? 

MR. BRETTSCHNEIDER: The minutes of a questioning 
of Dr. Lemler before the District Attorney's Office of 
Nassau County after being duly sworn -- 

THE COURT: Paragraph 11] of these exhibits. 

} BRETTSCHNEIDER: Pa rdon? 


COURT: Paragraph 11 of these aqreements. 


RRETTSCHNEIDER: TI don't know. I haven't 


read the entire agreement, Judqe. 

THE COURT: You ought to do that. I think there 
is an adequate showina if you doen't dispute the contention 
of the U. S. Attorney that he subnoenaed the Attorney 
General of the State of New York and “hey resnonded turning 
over all they had and did not have al? the aqreements, the 
other conies. 


Tf you dispute that, I will have the Attorney 
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General's man here on the stand. 

MR. BRETTSCHNEIDFER: TI would question some of 
it hecause the statement indicates to me,or at least some 
of the letters written hv Mr. Lemler or pr Lemler later 
on to Mr. Harris, that documents were taken out to 
Nassau County, baskets of it, your Ionor. 

MR. HARRIS: Whatever records the Attorney 
General had were in fact at some point taken to Nassau 
County but I can tell you that TI personally went through 
them and these aqreements do not exist. 

IT have also personally heen to the Attorney 
General's Office and searched throudh his warehouse myself 
and an investigator looking for further records and could 
not find any. 

THE COURT: You may have to satisfy the best 


evidence rule bv bringing the investigator and letting him 


tell us that he went te the Attorney General's warehouse 
and searched. 

MR. BRETTSCHNEIDER: These are nhotostatic 
copies. They must have been taken of somethina. 

THE COURT: Unfortunately, you see, these are 
copies siqned by Lemler and not siaqned by the Pollowitzes 
or the Resnicks. 


MR. BRETTSCHNEIDFER: That's correct. It is also: 


jaesb 
a photostatic copy. 

THE COURT: What is it a photostatic copy of, 
Mr. Harris? Where is the copy you nhotostated? 

MR. HARRIS: That is the form in which I 
received the exhibits. 3 

THE COURT: From whom? 

MR. HARRIS: Those exhibits, one was 
received -- the Pollowitz one was received at the beginning 
of the investiqation, as I recall, from the receiver of 
Remedial Education and I believe the Resnick one was amonq 
the Attorney General's papers in that form, but no other 
cony. 

THE COURT: All right. It may be necessary to 
show where the originals went. I will reserve on that for 
the time being. I want to finish working with the jury for 
the day, if I can. 

MR, HARRIS: I would like to arrange to have 
them here if Mr. Brettschneider is going to require that. 

MR. BRETTSCHNET"ER: I was given a list of 
certain names and certain documents. 


THE COURT: Confer privately with each other at } 


the end of the day. We want to be able to reach an 


accommodation but if vou can't, we will have the investigator 


on the stand, 
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shipped overseas upon his qraduation from Officers’ 
Candidate School and that he heard I had a lot of influence 
and he would like to do something that would insure that 
the bov would either qet out of the Army or not qo overseas. | 
fe) Did you aqree to take the case? 
A I did. 
Did you set a fee? 
I did. 
What fee did you set? 
$9,000. 
Was that fee paid to you? 
Yeas. 
By whom? 
Mr. Petro. 
In what form? 


A Cash. 


a) After you received your fee, what,if anything, 


did you do? 
A IT discussed the matter with Major Sangemino. 
THE COURT: When and where did you do this? 
THE WITNESS: At the Major's office. 
MR. BRETTSCHNEINER: May we have a date? 
THE COURT: Yes, fix the date of any discussion, i 


“Mr. Harris, 
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Have you finished your answer, sir? 
No, I am trying to think, sir. 
As a consequence of my discussion with Major 
Sangemino, I suaqested to Mr. Petro that his wife be 


admitted to South Oaks Sanitarium, 


0 After vou made this sucaestion, what, if 


anything, did you do about it? 


A I had Mrs. Petro visit pr. Teitelbaum at his 
office to set up a history of emotional disorders and then 
I brought Mrs. Petro out to the hospital and enrolled her 
as a patient of Dr. Teitelbaum's. 

(@] What hospital? 

A South Oaks. 

Q Calling your attention to about the time that 
Mrs. Petro became a patient, did you have occasion to pay 
the Major for his work in this case? 

A Yes, I aia. 

Q Do you recall how much you naid him? 

$1,000 or thereabouts. 

Let me ask you this: 

Did this plan work as reaards young Lieutenant 
Petro? Did he receive a discharge at that time? 

He did not. 


you know how long Mrs. Petro stayed in South 
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oO Was he in military service at tho time? 

A Selective Service, I meant to sav. 

0 Let me ask you this: What efforts did you make 
first as to the medical school asnect of the fesnick case? 

rn We filed applications -- you are speaking now 
about the medical school? 

a) Yes. 

A We made manv, many applications and I held many, 
many conferences with admissions -- 

MR, BRETTSCHNEIDER:| I object to this an@ 1 
would like to see those documents aqain. 

THE COURT: If he made applications to medical 
schools for J. Resnick, he may so testify and you may ask 
him on erose~exenination when your turn comes what schools 
he anplied to. 

Did you make at least one application to a 
medical school? 


THE WITNESS: More than that, your Honor. 


THE COURT: All right. Let's qo on to something 


a) Did there come a time when Mr. Resnick left to 
medical school? 
A Ostensibly, yes. 


MR. BRETTSCHNEIDER: How would he know? 
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THE COURT: He could know whether he aot 
accepted, 
Did he qet accented in some medica] school? 
THE WITNESS: This was out of the country, sir. 
THE COURT: All right, 
Where, if you know, did Resnick 10? 
Barcelona, Spain. 
MR. BRETTSCHNEIDER: Aaoin I object to this. 
based on his knowledge. 
THE COURT: I don't know if it is. 
How did you know that? 
I placed him there. 
THE COURT: It is his knowledqe. 
(a) Did you learn how long Edward Resnick remained 


in Barcelona? 


A Just about a week, 


THE court: Is J. Resnick and Edward the same? 
MR, HARRIS: Edward, middle initial J., Resnick. 
COURT: All right. 
(a) Did there come a time subsequent to Mr. Resnick 
aoina to Barcelona when he received a notice for a 
pre-induction physical for the Armed Forces of the United 
States? 


I was told that by his mother. 
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@) Did you have a conversation with his mother 
reqarding this pre-induction physical? 
A Yes, I did. 
Q What was that conversation? 
MR. BRETTSCHNEIDER: I ask that he give the 
time, date and location. 
THE COURT: Yes, the time and place and who was 
present, to the best of your ability. 
THE WITNESS: The place was in my office with 
Mrs. Resnick sitting across my desk. I know of no one being 
present and I could not possibly recall the date. 
(a) I show you Government Exhibit 3-A for 
identification and ask you -- excuse me, 3-B, and 
if it re‘reshes your recollection at all. 


A It would have to be -- 


MR. BRETTSCHNEIDER: Objection to "it woulda 


have to be," 

THE COURT: The question is whether it refreshes 
your recollection. 

THE WITNESS: Yes, it does. 

MR. BRETTSCHNEIDER: Can I see what he is 
referring to? 

THF COURT: MOon't you have a copy of 3-B? 


MR. BRETTSCHNEIDER: No, I don't, 


SOUTHERN DIS’. ICT COURT REPORTS «© COURTHOUSE 
. an to8 @ 


104a 


Lemler-direct 


THF COURT: Give him a copy of 3-B. 

What is the date, as best you can recall? 
Sometime after February 5th. 

THE COURT: Of what year? 

THE WITNESS: 1971. 

a] Do you know if Edward Resnick apreared for his 
pre-induction physical? 
| A He did not. 

oO What, if anything, to your knowledae, was t.ic 
nex* thing that happened in the Fdward Resnick case with 
reqard to Selective Service? 

MR. BRETTSCHNFIDER: I object to that. 


THE COURT: If he knows. I will take it subject # 


to connection anyway. You have a continuing motion to 


strike. 

you find out if anythina happened? 

* WITNESS: Yes, sir. | 

COURT: What did you find out what happened? | 

WITNESS: I remember gettina a call from 
the FBI -- 

MR. BRETTSCHNEIDER: I object to any conversation 

with the FRI. 


Tir COURT: Overruled if it has *o do with 


Resnick's reporting for a pre-induction physical, notaing 


SOUTHERN DIS” ICT COURT REPORTERS US COURTHOUSE 
eit e enue Now Y ‘ ‘f 


105e 
jaesb Lemler-direct 
else from the FBI. 
THE WITNESS: No, just using me as a basis of 
reference, what I knew about -- 
THE COURT: Where Resnicr was? 
WITNESS: Yes. And whv he had not shown up. 
ia) Did there come a time when Resnick received an 
order, if you know, for induction into the Armed Services? 
A Yes, there did. 
r¢) Do you know whether he appeared for induction? 
A He did not. 


a) Subsequent to that fail re to report for 


induction, were you contacted by the FBI and Resnick's 


local draft hoard? 
A Yes, I was. 
9 Can you tell us what you told them? 
THE COURT: Are you offering that under one of 
the excentions? 
MR. HARRIS: Yes, your Horror, a statement in 
furtherance. 
COURT: Take it subject to connection. 
BRETTSCHNEIDER: Can we have a time? 
COURT: Yes, date and time, if you will. 


WITNESS: I just remember that it was the 


«x * 
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Wew York, i 
April 9, 


(rial resumed; jury present) 

THE COURT: Good morning, ladies anc gentlemen of 
the jury. Please ba scated. 

May I say to you ladies and gentlencn of the jury 
before we begin that the delay in starting this morniny is 
unfortunate and it is not attributable +¢y any fault or 
neglect by any of the attorneys or any of tho parties to this 
casc or mysclf. It was one of those things that happened, 


I do Ordinarily Sry *o start on time. I hop: ws can do 


better tomorrow 


All right, you may résume, ir. Harris. 


NATHAN LEMLER, resumed. 
DIRECY EXAMINATION CONTINUED 
BY MR. HARRIS: 

Q With regard +o Government's ‘ixhibits l anc 2, the 
two contracts, what happened, if vou how, te the original 
contracts after you executed them? 


A OnE copy was given to ny client and one copy -- 
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‘ricinal. Thar- is only one Orittinal, I 
assume, 
I bite up == it wun alwave done im duplicate, 

9 the client and one cony to my self 

As to the oriainal copy tha* went to vourself, was 
thas the ribbon copy, the typewriter copy, was it a carbon 
copy? What kine’ of copy was i+? 

Yes, sir. 

Yes what? It was what? 

S, in other words, only one tyrinag WAS mad-, 
in dup icate. 1 kept the duplicate. the client act thea 
Original. 

What did you do with Cha «inpody 


Or carbon copy? 


A That was put in my file-. 


At the time your files werr takan by the Attornry 


General of tne State of wey York, do vou know wher- the 
Carbon copy which was your copy of Government's Exhibit 1 
and 

They were in the second drawer of my fil: cabinets. 

In other words, they were in your files, 

Yes, sir, 


MR. HARRIS: Your lionor, pursuant to an Adrecment 


counsel for the , SG, AS this time 1 woulc lika to 
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stato for the record that I personally went to th- Attorney 
General pursuant to a subpoena and looked through all the 
records the Attorney General said he had, seized from «he 
offices of Remedial [Education Tncorporated. There were no 
copies of contracts other than *ho Xerox copy of one, which 
has been marked, and -- 

THE COURT: Which one, Mr. Harris? 

MR. HARRIS: The Resnick contract. 

THL COURT: That is number 2? 

MR. HARRIS: No, that is nurher 1, your lionor. 

THE COURS: Number 1 for identificstion. 

MR. HARRIS: That is correct, 

Likewise, number 2 was a Xerox conv which was 
gotten Ly me from éither the Attorney General's records or 
the portion of the records that the receiver had 


I also was to the receiver for Remedial lducation 


Incorporated and went through his records. 


The Attorney General's records and the receiver's 
records do not reflect any Original or carben or ribbon 
copics of either Government's Mxhibitse 1 Or 2. 

PHE COURT: Is it so stipulated? 

MR. BRETTSCUNEIDER: So stipulated, your lonor. 

TUE COURT: Members of the jury, a stipulation 


she force of evidence and may be consider-d by you with 
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she same force and effect as you would consider it if a 

witness had been brought, placed upon the stand, and had 

testified in accordance with whatever facts are contained in 
Stipulation between the attorneys. 

I would also say to you, to anplify the statenont 
just made, thea Attorney General whom refcronce is beina 
made means Attorney General of the State of New York. 
And when Mr. Harris mentioned a receiver, he is referring to 
a person who was appointed by the New York Stata courts +o 
administer the affairs of ‘his corporation which has bren 
mentioned. 

Am I correct in tha? 


MR. SRETVSCHNEIDER: hat is correct. 


TUE COURT: ‘That i: a New York Stata court-appointed 


receiver. 
NARRIS: That is correct, your ‘ionor. 
BRETYSCUNEIVER: 
HARR S: TI know that a fact. I have 
scéen the order. 
MR. BRELYTSCUNEIDER: Judge, may I just sneak to 
him for one second, so we can Savé sone time? 
‘YHE COURT: Yes. 
(Conference between Vir. Brettschneider and liars 


ifarris.) 
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MR. HARRIS: I would also like £o add that both 
“ne receiver and the Attorney Gengral indicated to me that 
“hey did not ueStroy anv records tiicy seizad. 

WHE COURT: All right. 

MR. LRETYSCHNEIDER: ‘Thank you very much, Mr. 
Harris. 

MR. WARRIS: Your llonor,, at this tine I would like 
sO read to the jury Government's Exhibit 1, and just a 
portion of 2. 

THE COURT: lave they been received in evidence? 

‘ 

MR. UARRIS: I believe they were yesterday. 

hi COUR: All righ. 

NR. HARRIS: Subject to the Clarification which 


has just been roceived. 


wie COURT: All right. 


MR. HARRIS: On the letterhead -- 


MR. DREWTSCHULIDER: I'xcuse me, Judge, shey were 
marked tor identification. I have no objections to the 
authenticity, which is what we agresd. I would mahe mv 


Objection on the question of relevance of this particular 


contract as with respect to this defendant, the same as I 
have made throughout 


Vil; COURT: You may have a reserve motion to 


xx 
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Q Answer that question, please. 

A That I would -- Please tell the major that I 
cannot see him until after the lst of January, that we are 
a little tight for cash. 1 can't put it any other way, sir. 

MR. HARRIS: Your Honor -- 

THE COURT: You wanted your secretary to tell him 
this over the phone? 

7 THE WITNESS: Yes, 

MR. HARRIS: I would just like the jury to look 
at the rest of the exhibit, if they care to. 

THE COURT: While they have it, they may look 
at it briefly. 

All of you know at the end of the trial you will 
have a right to tienes. by sending a note cut of the jury 
room to the Court, that you want to look at exhibits later. 

(Pause.) 

Q Did you ever have a Client named Richard Falcoff? 

A Yes, sir. 

Q Would you tell us when he became a client of 
yours? 

A AS near as I can place it offhand, sir, it would 
be some time in 1970. | 

Q When you first agreed to take Falcoff as a client i 


MR. BRETTSCHNEIDER: I object to that, if your 


| 
| 
] 
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Honor pleases It is not his testimony. 
THE .OURT: It is conclusory, isn't at? 
MK. HARRIS: He said he had a client named 
Richard Falcoff, 
THE COURT: So take him back to the conversation 
when he first retained hin. 
Did Mr. Falcoff come and consult you? 
THE WITNESS: Yes, sir. 
THE COURT: Give that conversation; state who 
was present, when it was, where it was. 
MR. HARRIS: I am not interested in that conversatian. 
Did you agree to perform services for Falcof f? 
THE COURT Did you tell Mr. Falcoff you would 


perform certain services for him? 


THE WITNESS: Yes, 


THE COURT: Objection is suStained. 


Did you tell him that? 
THE WITNESS: Yes, sir. 
Q And what services did you tell him you would 
perform for him? 
MR. PRETTSCHNEIDER: If the Court Pleases -- 
THE COURT: Overruled. 
MR. BRETTSCHNEIDER: Your Honor has directed 


is supposed to Say where it took place. 
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THE COURT: Of course. That goes for any conversa-| 
tion. Find out when and where he told it to him and if 
it was in the presence cf anybody. 


fe) Where was it you told Mr. Falcoff you would perform 


| 
| 
| 
| 


services for him? 


| 
A In my office, 
Q And who was present? 

A A member of Mr. Falcoff's family that I don't 


remember whether it was his mother or father. 
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T3AM 
US v. Sangemtng Q When, as best as you can recall did these 


conversations take place? 
A Sometime in 1970, sir, 
Q What did you tell Falcoff you would do for him” 
A Get him a Selective Service deferment, 
Was he interested in any college placement 
MR, BRETTSCHNEIDER: I object to that, 
THE COURT: Sustained as to form, 
T will take the conversation, 
Tell us what Mr, Falcoff requested, 


Just Selective Service deferment. He had no 


educational problem, 

Q At the time you met Mr, Faleoff£, did you know 
what his occupation was? 

A I was told then, but I just do not recall at 
this moment, 


Q Did there come a time when you performed any 


services for Mr, Falcoff in regard to Selective Service? 
A I spoke with Major Sangemino about the matter, | 
MR. BRETTSCHNEIDER: May I ask for the dates 
or times when these conversations took place, 
THE COURT: That is the next question, 
MK. HARRIS: That was alresdy asked, 


THE COURT: He is sayins; he spoke to him, 
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When and who? 
Immediately after collecting the fee, but I 
do not remember the dere, sir. I'm sorry, 
THE CMs: Did you speak in person, or the 
phone, or what? 
THE WITNESS: On the telephone, sir, 
Q What, if anythine, did you do as a result 
of your camversation with Major Sangemino? 
A I had the registraplvisit Dr. Wesolowski, 
Q What was the purpose of that visit? 
A To arrange for there to be some medical 
defect that would be acceptable for deferment, 
Q What defect was arranged for, if you know? 
A Well, as I reeall it, sir, there were two: 
Originally it was for a polynodal cyst; ultimately it was 
for epilepsy. 
Q Did you make any payment to Mnjor Sansemino 


in regard t the Falcoff case? 


A In the case of Falcoff, if I recall correctly, 


Sir, I made two payments, 
Me BRETTSCUNEIDER: LT object to "if 1 reeall 


' hither he knows or he docsn't know, 


correctly,' 
THe COURT: very witness testifies to his 


best recollection, 
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Do you have a recollection? 
THI: WITNESS: Yes, sir, 
TH& COURT: Proceed, 
Do you know what’ the amount of the payments 
I think, in total, somewhere in the neighborhood | 

of $1500, 
Q I show you what has been marked as Government 


Exhibit 6 for identification. I ask you if you can identify | 


that. 
A Yes, sir, 
What is it? 
It is a Selective Service record, 
Whose record is it? 
Mr. Falcoff's, 
THE COURT: Do you know that? 
THE WITNESS: I have seen it before, sir, 
The same Mr, Falcoff who was your client? 
Yes, sir. 
MR. HARRIS: Your Honor, at this time I offer 
this. I think counsel and I have agreed that there will be 
a stipulation as to its authenticity, that it is an actual 


Selective Service file, 


MK. BRETTSCHNEIDEK: So stipul ated, 
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THE COURT: It will be received, 

(Government Exhibit 6 received in evidence, ) 

MR. HARRIS: Your Honor, I would like to read 
certain portions of this to the jury. 

THE COURT: You may do so, and when you have 
finished reading, if Mr. Brettschneider wants to designate 
any other portions to be read at this time, to assure 
completeness, he may do so, or he can reserve and read later, 

(Mr. Harris read to the jury from Government 
Exhibit 6 in evidence, ) 

MR. HARRIS: Your Honor, at this time I have, 
and would offer, a certified copy of a New York State record | 
of a Kichard Faleoff at 565 East Pine Street, New Y_rk, 

New York, with a birthdate of November 2, 1949, 

I think counsel has also stated as to its 

authenticity -- 


THE COURT: New York or Long Beach? 


MR. HARRIS: Excuse me, Long Beach, 


MK. BRETTSCHNEIDER: If the Court please, 
may we finish first with the other exhibit? 


MR. HARKIS: 1 am finished with it, 


THE COURT: When you read part of an exhibit 
your adversary may read any part or wait and read it later, 


MK, BRETFSCHNETIDER: I wish to read with regard | 
| 
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to the encephalograph of Richard Falcoff dated May 11, 1959, 


Richard Falcoff at the age of 9, 

MR. HARRIS: [If you will wait I will fina it. 

MR. RRETITSCHNEIDER: I May refer to it later, 
but that's the only one I want to resd from. 

MR. HARRIS: YX'm not sure what it is. 

MR. BRETTSCHNEIDER: f will let Mr. Rrettach. sider 
find it then, your Honor. 

(Pause) 

MR. BRETTSCHNEIDER: May we approach the bench, 
your Honor? 

THE COURT: Yes, 

(At the side bar.) 

MR. BRETTSCHNEIDER: I am advised by my client, 
who reviewed these records and copied the number of the 
encephalogram, which is a test of the brain, anc the date, 
that it was in the file at the time he enentnns it. 

MR. HARRIS: It was in Palcoff's file. That's 
what I just told defense counsel, 

MR. BRETTSCHNEIDER: It seems to have 2isappeared 
from the file, 

MP. HARRIS: I showed it to the defendant under 
the Brady theary. 


I think I know what he is talking about, but it is 
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not part of the Selective Service file Supplied to me by 
Mr. Falcoff, Sr. about his son. | 
THE CQURT: Where is the document you showed to hin 
(Pause) 
What is the story with respect to this document? 
What is your Position? 
MR. HARRIS: This is not part of the Selective 
Service file. rt was provided to me by Richard Palcoff's 
father. I showed it to the defendant under the Brady 
theory and, as you see, there is no Stamp that it was ever 
recsived by the Selective Service. That's not part of the 
Selective Service record. It was sham to the defendant 
in pre-trial, 
MR, BRETTSCHNEIDER: I will accept Mr. Harris‘ 
Statement as to why I thought it Was perhaps in the file. 
Perhaps he is in error. He did see it while reviewing 


the file, 


THE CORT: let's go forward with Soxcthing else 


For the record, so we will know what we are 
talking about, r think it should be matked Government 
Exhibit 3597 marked for identification. 


(Marked Government Exhibit 3597 for identification J) 


| 
(In open court) 
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MR. BRETTSCHNEIDER: I withdraw that, your flonor, 
since it was not part of the original ile. 

MR. HARRIS: At this timo r renew my offer of 
Government Exhibit 7 for identification. 

THE COURT: Is there any Objection to Government 
Exhibit No. 7? 

MR. BRETTSCHNEIDER: No, your Honor, Of course, 
chews is the objection that it is not binding on the 
defendant. 

THE CQURT: Is there a problem about the date? 
That's all Yr am asking. It is a public record issued May 26,. 
1970. That's the reason r made the inquiry. 

MR. BRETTSCHNEIDER: No objection. 

THE COURT: It will be received, 


(Government Exhibit 7 received in evidence.) 


MR. HARRIS: Your Honor, with your permission 


I would like to read this. 


THE COURT: All right. 
{ 


(Mr. Harris read to the jury fram Government 


Exhibit 7 in evidence.) 
MR. HARRIS: your Honor, at this time I have 
premarked Government Exhibit 7A for identification, which 


is an official record relating to Richard Falcoff's birth 


date, Novomber 2nd. As to its authenticity, I thine we have 
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a stipulation. 
KR. BRETTSCUNC DER: Yes, sir, I stipulate to that, 
MR. HARRIS: JY show it to counsel. ! 
MR, BRETTSCHNEIDER. IX have soen it, your Honor. 
MR. HARRIS: I offer it in evidence, 
MR. BRETTSCHNEIDER: No objection, 
THE COURT: It will be received, 
(Government Exhibit 7A received in evidence.) 
MR. HARRRIS: I would like the Court's permission 
to read pw cions of this to the jury. 
THE COURT: Yes, 
(Mr. Harris read to the jury from Govornment 
Exhibit 7A in evidence.) 
BY MR. HARRIS: | 


Q I show you what has been premarked as Government 


Exhibit 10 for identification, fr ask you if you can identify 


it? 
Yes, sir. 
What is it? 


That is a logbook kept by the guards at 26 Federal’ 


How can you identify it? 
Because I have seen it Many times, 


Can you identify that Specific book? 


SOUTHERN 018) -iCcT COURT REPORTERS 1 © COURTHOUSE 
re "Oh we. 


122a 
xk*«k* 


pgh9 Lemler-direct 
Exhibits 11, 12, and 13 in evidence.) 
BY MR. HARRIS: 

Q When did you begin to cooperate with the federal 
government in :egard to this case? 

A Early in January of 1974, 

Q After you began to couperate, did you ever have 
occasion to engage the defendant in conversation? 


A Several Occasions, 


Q Were any of these telephonic? 


A Yes. 

Q How many? 

A You Mean speaking to him on the telephone? 

Q That's correct, 

A At least once, sir, 

Q Did you hava any face-to-face meetings with the 
defendant after you began to cooperate with the government? 

A Yes, sir, 

Q Let me call your attention to the meeting you 
had with the defendant face-to-face. Were those meatings 
tape recordad? 

A Yes, sir, they were. 

Q Where was the tape recorder that tape recorded 
them, if you know? 

A Qn my body. 


xk*k 
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you a limiting instruction concerning this paper here 

which is number 9 for identification and now being received. 
That is a paper where someone has typed up what they 

believe they heard in listening to the tape itself. rt 
purports to be a transcript of the tape. 


The tape itself is what the evidence is. The 


transcript is just Permitted to assist you in listening 
i the tape so if there is any difference of any kind 
between what you yourself hear on the tape and the words 
Which have been transcribed on the paper, you are to regard 
the pamr as being only secondary and just given to you for 
your use or assistance in listening to the tape, and the 
tape itself, what you actually ear, is the evidence in 
the case. This will just be received as an aid. 
(Government Exhibits 8 and 9 received in eiiisiadila 
MR. HARRIS: I request permission to play this | 
for the jury, but I woulda prefer to defer until after mas, 
your Honor. 


THE COURT: Immediately after ‘2 luncheon recess 


we will play the tape. 


| 
| 
| 
| 


BY MR. HARRIS: 
Q Have any promises been made to yu by the sitiasiaiail 
of the United States in return for your testimony here today? 


A Yes, sir. 
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Please tell us what those promises are? 
There were a few promises, 

Q Let's go through them one by one and tell us 
What each promise was. 

A The promise was, number 1, that all of the in- 
formation that may be uncovered as a result of my informa- 
tion to the federal government would be presented to the 
authorities in Nassau County in an attempt to overcame 
my conviction, and the other one was that I would not be 
prosecuted for my involvement in this matter. | 

Q Did the United States Government through the office 
of the United States Attorney also promise you that your 
cooperation in this matter would be made knowm to the 


authorities in Nassau County? 


A That's what I made reference to, 


Q At the time of your sentence wag a state mnt 


made by myself? 

A Yes. 

Q You were present in court where a document was 
presented to the sentencing judge requesting either a new 
trial or postponement of the sentence? 


A Qn the basis of newly discovered evidence. 
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Did IT present the document or did I present 


six. 
Who was that letter from? Was it 
That letter was from Dr. Adam Wesolowski. 


In other words, let us be clear. I presented a 


MR. BRET INE If the Court pleases -- 
“iL COURT: Yes, the witness shoulda tes<ify. 
Is that letter from my office? 
iL COURT: but you asked him what the promises 
Were. 
MR. HARRIS: Yes. 
THE COURT: that you did in the past. You oudht 


tO cover tne promises in the future, and then you can bring 


out whatever you did in the past for him. 


) In pursuance to that promis:, did I ary 
day of vour sentence? 

A You cértainly did. 

Q And Gid I make a statement regardine your 
cooperation? 

A Yes, you did. 


And did I present : the Court? 


Yes, you die. 
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letter I had written? 


What was Bt: if you know? 

wails Letter was ecer written by’ br. Adam 
WESOlowski of ilérecy liospital, Rockville Centre, LOng Island, 
sO the Eclectiv: Service Board, requesting -- 


Wile COURY: Uo, don't -éell *ha contents of the 


letter. ne 


Wil) WIUNESS: All right. 
tik COUR’: Was this a letter that was obtained 
by the U. S. Attorney's Office 
WITNESS: Yes, 
WHE COURT: -- in order to help you out in some way? 
NO, Sir. Tt was: al 
uncovercd during the investigation of thir matter 


KEL COURT: Was he presenting it as vou endtrstand 
help yov out in some way with vour problems? 
WIWUIESS : Yes, #ir. 
COURT: Other than the promise «hat von would 
for your role in this matter, the proniss 
your cooperation with th: 
United States Government known to “assau Coun*y, and tha 


promise hh. fhe Government would turn over any racord they 


uncovercd to dassav Conn Were any other proniser made to 
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wo, sir. 
One other aurstion. You came 
in January of 1974? 
the rirst time you ever cam: to the Unitod States 
Attornsy's Office, what Assistant Uni«ed States Attorney did 


you see? 


A Mr. fattatlis. 
lo, the United 
buildina. 


A You. 


\) What other Acsistant have you dealt with from 


January of 1974 until the present dat+? 


Just you. 
VHE COURY: What about Mr. Naftalis? 
VHP WITNESS : Well, T went to the wrong luildina, 
Sir; I went to -- 
Vis COURT: All right. wid vou 
with "ir. Waftalis? 
THE WITNESS: tlo. 
THE COURT: ATi right. 
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WITNESS: When I tol! him what the nature of 


Sold that this was the 


Place, 
COURT: All righ+,. 


MR. UARRIS: Your fionor, other than the <tpe, 


urther questions of this witnass. 


COURT: Would counsel anpproach the side bar, 


please. 
(At the side bar) 
“iil COUPT: Gentlemen, von know, jurors have 


Chanyed fron the time I have }-- ay “he bari 2t develors 


that these: jurors find that the orly decent for) thev c 


gat in this neighborhood and gee back on tim> is that which 


wy th? General Services Acministration, of al] 


fifth floor of 26 Pedéral Plaza -- 


LRETTPSCHIIEIDER: It is on the sinth floor, 


your Honor. 


TH COURT: oe OR Che) sixeh loor, and that is 


where they have been cating. Is it al} right if they go 


there? I ordinarily watch tham vers closely, 


MR. BREYY SCHNEIDER: f don'* cara, Judge. tT have 


Objection. 


I would jus* recuest that no partiea 


Ss 


BRETTSCHUNIDER: IT won't eat there: you 


x*** 
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That is absolutely untruc, sir. 


Q How could your being in the 


office affect the outcome of your trial 


because it was my 


government would insist that the activities 


Selective Service in which 


parents to acknowledge the kind of work 7 


did the 


ir, they did not. 


that promise mace to you by 


it was not. 


Were any other promises madeé to 


in respect to your testifying? 


Yes, there were. 


What were they, sir? 


I was promised that Curina the 


investigation, if anything came up te 
statements I mace it would he hrough* 


the Nassau County authorities. 


And die you brina un anv evidence 


substantiate the statements you had made to 


The eviderce was not avajlable, 


time of my trial. "hero were two nissina 
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was 


federal qovernment force 


in Nassau County? 


feder.]) 


involving 


force the 


Goine for 


that? 


“Mr. Narris? 


by Mr. Harri 


yon 


course of the 


attention of 
to him to 

him? 

at the 


Sir, 


eartons of 


SE 


"s6 

evidence. 
Put they were later found, weren't they? 
After my trial and sentence, sir. 
NOW, ore was no promise made of any other nxind? 
Other than I would not be prosecuted for my 


activities in connection with Selective Service. 


And that promise was Loth 1 is federal district 


and the Fastern District? 


I had no ine: wit Mastern District at 


Well, you by your own testimony indicated that 
vou mace un false records for ncople for Selective Service, 
for Dr. Teitelbaum? 

Yes. 

And that you and Dr. Teitelhvum enteree into a 


conspiracy to commit these crimes? 


MR. HARRIS: Objection. It calls for a 


legal conclusion. 
THR COURT: Yes, I suppose it Cocs. Objection 
is custained. 
0 You and Dr. Teitelbaum }oth aqreed with each 
other to make up phony reports for the Selectice Service? 
With others. 


And that you know is 


xk*k 
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everybody you had a Doctor of Philosophy? 


MR. HARRIS: Objection to the form of that aues- 


Thre COURT: Yes, that is sustaince. there is 
no proof he told them after he was convicted he had a 
Doctor of Philosonhy. 

lave you? 

THE WITNEsss: 

MR. BRETTSCHNIIDER: the Court will bear with 
me one moment. 

After you went to prison for this Sayina that 
you had a Dector of Philosophy, you «old no one clse about 
béine a Doctor of Philosophy? 

T just let the record before that stand for 
itself, sir, and never discussed i+ heyond that. 

a) Sir, On March 19, 1973, that was after your 
conviction in Nassau County? 
A “arch, 1973, yes. 


Oo DO you know a judce by the name of Alexander 


Alexander Berman? hh jJudqe? 
MR. BRETTSCUNFIDPR: May T have this marked for 


identification? 


| BEST COPY AVAILABLE 


THE COURT: Mark it. { 


kak 
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to be rejected and to secure military deferments for 
the sons of my clients,“ 
That's not what yo just asked ma. 
THE COURT: Don't argue with the attornoy, 
THE WITNESS: I'm sorry, your Honor, 


This document I showed you is your letter, is 


The one I just had here, yes, sir, 
MR. HARRIS: Are you still referring to 
Government's Exhibit 3559? 
THE COURT: Yes. It is for identification. 
Q Did you ever Say tO anybody, “I was terribly 
guilty of the charges for which I was not indicted"? 


A Yes, sir, 


Q "And not indicted because it would have endangered | 


th: freedom of judges, congressmen, and very prominent 
People"? 

A Yes, sir, 

Q Whanwere you referring to? They are all part 
of the conspiracy. 

A May I give those names? 

Q Sure. 

THE COURT: Which conspiracy are we talking about? 


Bribing people to get into medical schools or bribing people 
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to get out of the Army to evade the draft? 

TRE WITNESS: Both, sir, 

THE COURT: I think we ought to linit it to the 
draft case. The medical Schools represent a whole different 
story. 

Reframe the question with respect to Selective 
Service. 

M2. BRETTSCHNEIDER: I will withdraw the question, 
your Honor. 

BY MR, BRETTSCHNEIDER: 
Q Did you testify under oath that you paid the 
Dean of the Chicago Medical School $30,000 as a bribe? 


No, sir. It was mu-a More than that, Sir. Much 


more than that. $170,000. 


Q Did you ever get b--k any of that bribe money? 


A No. 
Q Did you ever have any checks of that money? 
A In my cell at this moment I have $507,000 in 
cancelled checks, 
THE COURT: Let's stick with Selective Service. 
The medical school bribery is a whole other case, 
MM, BRETTSCHNFEIDER: They used the term and Mr. 
Harris indicated this was part of it. 


Q Do you know a Dean Rossi? 
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A I certainly do, sir. He is the Doan of St, 
John’s University, 

0 Did you put $7,500 in his desk drawer? 

A $1,000 is 211 x ever testified to, 

Q You testified on direct examination that you were 
an expert, 

A Yes, 

Q In this fiold? 

A Yes, 

Q Whom did you speak to in the federal government? 
What congressman in the federal government did you talk to? 

THE COURT: We will stick to Selective Service. 
I'm not going to have any more testimony about getting 
People into medical school, Let's stick with Selective 
Service, 

No mes arguments. He is not here and he cannot 
come in and defend himself. I want to stick with the 
Selective Service, the draft cases, and I am not going to 
take any more questions from you about his criminal 
activities in connection wih medical schools or dental 
schools, 


Let us proceed, 


BY MR. BRETTSCHNE DER: 


Q What experier'e had you had up to the time you 
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entered the field of Selective Service? 

A Selective Service? Absolutely none, sir. 

Q When you went to Major Sangemino' for the first 
time, when was it? 

A Late in 1968, 

Q What date? 

A Sir, I can't possibly remember that. Ir can't 
possibly remember the date or the day of the week, sir. 

Q You have a card file of all your cases, don't you? 

A I had a card file, 

Q Qi those cards it gave all this iniormation? 

A Every cingle word, sir, 

Q That card file was in your possession? 

A It was, sir, up until the eve before my office 
was closed, 

Q When was your office closed? What day? 

My office was closed in 1972. 


That's 365 days. what day of the year, sir? 


A 

Q 

A I do not know, sir. 
Q 


This card file, where it it now? 
A Your guess is as good as mine. I wish I could 
find it, 
Q What happened to it? 


A I gave it to my daughter the night before my 
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closed. I gave her a shoebox, two shoeboxes, as a matter 
of fact, with these record cards, one with the medical 
school-dental school and graduate school, and one separate 
one for Selective Service, 

Q Weren't you supposed to turn dine all .isase 
files to the Attorney General's office? 

A No, sir. 

Q Did you ever ascertain what happened to all 
these card files you had? 

A Sir, with possibly a two-minute telephone 
conversation I do not think r have spoken with my daughter 


Once since all of this trouble started, 


Q If you were not talking » your daughter why 


did you give all these records to her? 
A Because -- 
MR. HARRIS: Objection to the form of the question, 
This is since the trouble Started, he said, and he said 
he had not spoken.to her. 
THE COURT: I will let him answer why he gave 
his daughter the records, 
A My daugt.ter was working fo- my office at that time. 
It was only after the office was closed that iwy Gaughter 


discontinued a relationship with me aad testified against 


me at my trial. 
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What about Mrs. Blicksilver? 


What about her? 


Q You were married to her? She was your wife. Why 


didn't you give her the file? 
A I was not married to her,and you know it, 
THE COURT: Wo more “why” questions. 
Q Qn November 4, 1970, did you marry Mrs. Blicksilver 
in Connecticut? 
A Yes. In a big micmarriags. 
Did you swear you had not been marrie? before? 
A No. I didn't swear that I had not been married 
before. Mrs. Blicksilver swore that. You look at your record, 
Q Did you swear you were divorced? 
A Yes, sir, I did. 
Q So you lied under oath then? 
A Yes, I did, . 
Q Mrs. Blicksilver and you were eupposed to be 
partners in this firm. 
A She was a stockholder and secretary of the 
corporation and an empldyee of mine. 
Q She was an officer of the corporation also? 
A Yes. 
Q Why didn't you give the records to her? 
MR. HARRIS: {& object, 


kkk 
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A To be very honest with you, because I got the 
impression from his attitude that it was not too different 
from the medical schools I had been dealing with. 

Q What gave you that impression? 

A There was a certain comraderie at our initial 
meeting that I didn't run into when I meat with thae peopl 
who could not be dieiniis. 
| Q Incidentally, in 1968 and 1967 did you list that 
as a deduction on your taxes? 

A No, sir. 

MR. HARRIS: Objection, your Honor. 
THE COURT: Sustained on the ground of the date, 
It has been answered and I will let the answer >tand,. 

Q How sisi times did you go up to Major Sargemino's 
office? 

A Over a three ad a half year Period dozens and 
dozens of times, They were two offices, pith 

Q Sir, you testified that you gave him well over 
$50,000. 

A Absolutely. 

Q Most of the Payments were what? In what 
denominations? 


A Always cash. 


Q What denominations? what were the majority of thent 
| 
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$300 or $5002 
A SO and $100 bills, 
Q What was the total amount of those Payrents? 
Well over $50,000, 
How much was the average payment? 
$1,000, $i,s00. 
All of these Payments you marked On your white 
that correct? 
Absolutely, 
And those cards are missing? 
A Yes, sir, 


Q Now the Payoff of $50,000, that would mean that 


in that three-year Period you were Operating fram '63 


to *71 at an average payment of $1,000? 
A No. It was better than $1,000. rt was $1,200, 
$1,300, or $1,500, 
Q It must have been at least 60 or 80 Payments then? 
I don't ‘think it was that. 
MR.HARRIS: fr object to that. 
THE COURT: It has been answered. He Says he 
doesn't think SO. 
Q How many times did you go to his office in 1971? 
A A dozen times, 


Q Did you brin- money each time? 


zk** 
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THE COURT: You asked a question and Mr, Harris 


has answered your question, as I understand it, 


Do you have any other paper naving to do with 


If you want to look at the end of the day, you 
can be sure that that is all right with me, 

MR. HARRIS: I will double check, 

THE COURT: At the end of the day. 

You see, it is two Separate things: it is what 
the government has and what he has, It is one thing to ak 
him what he has, You may do that, 

MR. HARRiS: The governnent is in possession of 
whatever Mr, Lemler had, 

MR, HARRIS: Absolutely not, 


THE COURT: Find out what he gave who, 


With reference to Petro, what is his full name? 


THE COURT: Did you give any Petro records to the 
t government? 


THE WITNESS: I gave no records to the government, 


Did you give any records to the State Attorney 
|| General? 


A No, They were taken from me, 


(Government Exhibit 3598 marked for identification, ) 
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Did yuger. a receipt for those reco rds? 

A No.sir, 

Q What do you mean when you Say they were taken 
from you? 

A Two gentlemen came into my office, a Mr, Vincenti, | 
White, who Showed me he >had | identification as an investigator 
for the State Attorney General, and another gentleman who | 
identified himself as connected with the receiver, temporary 


receiver 


everything out of my office, 
do just that, 

They permitted me to six, seven, or eight doOKS 
that were-- of all the books that were on my bookcase they 
permitted me to. keep SiX, seven, or €ight of those, 

They left my office with four cartons, four large 
cartons, of every single record, They wert through the 
Closets; they went- through the filing cabinets; they went 
Shrough the desk drawers, and they took everything that was | 
not nailed down, 

THE COURT: T think this is a good time to break for’ 
the day, 


Members of the Jury, we are roing to resume at 


| 
| 


10:30 with, this case tomorrow, 80 kindly be back in the Jury | 


kk | 
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MR. HAPRIS: your Honor, cxrce agzi: Mr. Brett- 
schneicer is almost correct. He worked for the Drug 
Enforcement Administration; he received expenses. He 
received no payments for his work as such, 


THE COURT: He may be asked if he received te- 


imbur sement s for expenses from any branch of the governme rk, ? 


MR. HARRIS: This ran is in West Street and his 
life can very casily be mut an danger by extensive 
examination in this area. 

THE COURT: As the Court understands it, the last 
answer is truthful according to the government's papers, 
If he did wo-k without fee for the government and received 

” reimbursement a expenses for it, he May be asked that 
and the dates. 

You just go ahead. you build him up as the, 
kind of fellow who wa ks free for the government. You 
just go on and do.that. 

MR. BRETTSCHN’ WER: Pine. 

(In open court.) 

BY MR, BRETTSCHNE IDER: 
Q Dr. Lemler, have you ever received any money 
from the federal government? 
A Yes, sir, 
kk 
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THE COURT: That is true. I think with a proper 
foundation -- 
MR. HARRIS: I would have no objection, 
THE COURT: All right, 
(In open court.) 
BY MR, BRETTSCHNE IDER: 

Q Dr. Lemler, did you ever write a letter to 
Mr. Harris in which you Mentioned the term "amnesty"? 

A I may wel have, sir, 

Q DO yourcall it? 

A Sir, I have been in prison 13 months and I have 
written 6,000 letters in that 13 months, and if you are 
trying to get me to spell out what Particular letter or 
What particular time, I couldn't, but I will concede to it 
if I see #, 

MR, BRETTSCHNE IDER: May the record indicate r 
am handing the witness Government's Exhibit 3564, 


THE COURT: Couldn't you go on to something else 


and let him read this during the recess? It is awfully long 


and itwill hold us up. I don't insist you do that. It is 
@ seven-page letter. 

MR, BRETTSCHNEIDER: I am only referring to that 
one page, Judge, 


THE COURT: All right. What is the question-- 


k** & 


SOUTHERN DIST .CT COURT REPORTERS. US. COURTHOUSE 
FOLEY S°UARE NEW YORK. mY. CO 7.4880 


zkxx** 


Lemler~-cross 
Yes, sir. 
Q And then what did you do? 
A I made an appointment to meet them at a time 
some time later -- no, sir, the next day, the next day. 
I made an appointment to meet them outside the South Oaks 
Hospital. 
When I refer to "them," I refer to the Major, 
his wife and his mother. 
THE COURT: This is Major Weiss you are talking 
about? 
THF WITNESS: Major Weiss, sir. 
BY MR. BRETTSCHNEIDER: 
Q Did you call Teitelbaum? 
A Several times, sir. I was in constant com- 
munication with him about the case. 


(@) Now, who suggested this question of the mental 


problem of the Weisses? 


A Major Sangemino. 
Q And you talked this over with Dr. Teitelhaum? 
A Yes, sir. 
Q Then did you tell -- what did you do? Who did: 
you tell what the problem was? 
A Sir, I know your problem and I know -- 
THE COURT: No, no. 


kek 
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Are you sure of that? 
Not in this specific ase. 
Now where did you pay the hospital? 
At the hospital. 
oO That very night? 
A That very day, sir. No one walks in there 
without paying in advance. 
THE COURT: Even if they're crazy? 
THE WITNESS: That is why they go ir there, sir. 
Q Incidentally, is this the woman they attempted 
to give shock treatments to? 
A No, that was Mrs. Petro. That was a cross in 
Signals. 
Q Now, did you send any papers or any documents 
over to Major Sangemino? 
THE COURT: In connection with Weiss? 


In connection with the Weiss case? 


I believe so. 


Q What did you send over? 

&, I think a photostat of his shipping orders and 
a photostat of the request for compassionate co: - deration 
from the Red Cross. Again I just said I think . » sir. 

Q I see. 


Now, what if anything did Major Sangemino do 
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in this case? 


A I have no way of knowing, Sir, but he rubbed 
a magic lamp -- 


‘@) And for rubbing this maqic wand you qave him a 


thousand dollars? 


A Yes, sir. 


Q And where did you give him this money? 


A In the urinal in his building, sir. 
QO What day? 

I don't know. 

What year? 


In 1969. 
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A Yes, sir. 

Q Incidentally, did Dr. Teitelbaum have anythina 
to do with the Military? 

A Yes, sir, 

a) What relationship does he have with the Military? 

A The very first day -- 

THE COURT: No, just tell us -- 

A Well, he told me he was a chief psychiatrist 

for the United States Army. 

THE COURT: Is that what he told you? 

THE WITNESS: tes. 

THF COURT: Or did he tel] you he was a former 
chief psychiatrist? 

THE WITNESS: A former chief psychiatrist. 
BY MR. BRETTSCHNEIDER: 

(9) Now, did you ever question him with reference 
to any of your Selective Service problems or Military 
problems of »eople in Service? 

A When “ii Say question him -- in terms of him 
getting them out? 


c@) Did you have conversations how to get people 


Oh, we discussed it many times, sir. 


And as a psychiatrist or former chief psychiatriat 
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with the United States Army he has done many of these 


releases from Service? 


A I don't know that to be so, sir. 

Q Well, weren't you interested in finding out? 

A You are asking me now what he has done, that he 
has done many of them, and I don't know that, sir. 

(a) Well, you were in the business, you say, of 
getting people out of Service? 

A Yes. 

1@) Who were on active duty? 


A Yes, 
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Q And you now have a Psychiatrist who is a former-- 
he told you he was a former chief psychiatrist of the 
United States Army? 

A Yee, sir, 

Q Did you have any conversations with him as to 
what would be che procedure for getting a man out of service? 

A Yes, 

Q And when did you have those conversations? 

The very, very first day I met him. 
Where did you meet him? 

In my former office, 

When was that? 

I was located at 123 -- 

THE COURT: When? What year? 


THE WITNESS: 1967 or 1968. I was subleasing 


the office. I was moving from one office in the building 


to larger quarters in the building, and the landlord brought | 
Dr. Myron Teitelbaum and hic wife to me at my office for 
the possihility cs subleasing my office for him because 
I was taking larger quarters, 

He explained to me that he had just been dis- 
charged from the Acmy. He told me what he was doing in 
the Army, and T told ‘him the nature of my work and I 
said possibly we can cot together one day. 
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entrance? 

A Yes, sir, 

Q And during the periods that those books covered 
that you saw, identifying your signature, how many times 
did you go in and Out of the building during those periods? 

A 50 or 60 times. 


How many tines does your name appear in those 


A I have no way of knowing. sir, Oily some books 
were shown to me, 
Q Now, On each of those 50 or 60 times, did you 


bring money with you? 


A No, sir, 


Q HOw many times did you appear at 26 Federal 
Plaza with money? 

A Mayhe 35, 36 times, 40 times, 

Q And the payments were what, a thousand dollars? 

A Sometimes a thousand, sometimes a great deal 
less and sometimes considerably more. 

Q How do you figure the swum of $50,000 or more? 

A Because I counted it up by my white cards the 
night before they were taken from me, the night before my 
office was taken over. 


Q Did you take all this on any machine? 
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A I seem to recall that x did, sir, an adding 
machine. 
Q What did you do with that type? 
A That might have been attached to the first card 
in the file under a paper fastener, a paper clip. It micht 
have been, 


Q You were removing the tapes for security reasons-- 


not tapes, these cards, weren't you, sir? 


A NO, sir, not really, no, sir. In the back of my 
mind -- I was in this business about three and a half years, 
four years, and always I knew that one day I might have 
to talk with Internal revenue éyents, and I wanted as 
carefully as possible to have some verification of 
nature of my business, 

Q And you were going, as the verificat‘on, to tell 
them you spent $50,000 in bribes to IRS, is that correct? 

A Yes -- I never bribed the IRS, sir. 

Q '** You misunderstood me. I sorry, sir. 
You were going to tell the IRS you spent $50,000 for 
bribes? 

A Well, if that }would' be the word, yes’. 

I was just going to give them an expense account, sir. 

O What about the moneys paid to Dr. Teitelbaum? 


He didn't do anything. That was expenses, too? 
kk * 
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Q At the Pentagon they had the records of 
Lieutenant Petro? 
THE COURT: Did you know that; did you see files, 
Or records? 
THE WITNESS: I saw it and I can describe the 
circumstances under which I saw it. 
THE COURT: On your first visit to the Pentagon? 
THE WITNESS: Yes, sir. 
1) Now, do you have any records or conversations 
with Mrs. Petro? 
THE COURT: By "records" you mean tapes? 
MR. BRETTSCHNEIDFR: Yes. 
QO Any records or any evidence of any of your con- 
versations? ‘Do you have ay or do you know of any? 
A I know of them. 
Q Did you make a tape recording of your conversa- 
tion with Mrs. Petro? 


A I did. 


Q And when was that made? 


A The second time around. 
Q Did you have a lawful wiretap on your telephone 
at that time? 
MR. HARRIS: Objection. 


» COURT: Sustained. How could he tell 
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whether it is lawful oc not? Don't ask that kind of 
question. 

(@) Did you have a beeper or recording device to 
notify anybody that a conversation was being recorded? 

THE COURT: Sustained. 

Is there such a tape in existence? 

Yes, sir. 

MR. BRETTSCHNEIDER: If the Court pleases, I 
have not been shown it nor has it been given to me at any 
time. 

THE COURT: Step to the side bar. 

(At side bar.) 


THE COURT: What is the basis for demanding the 


MR. BRETTSCHNEIDFR: If the Court pleases, this 
is a conversation between him and a co-conspirator, and 
she is named as a selena in the indictment. The 
minutes of the grand jury reflect it and they have a copy 
of it. I was advised there were no tapes of anybody 
other than these three we have seen. 

THE COURT: The only tapes you are entitled to 
under my orders are Sangemino's. There has been no proof | 
that she was a conspirator. Rather the testimony seems 


to indicate she was a customer of the conspiracy or her 


| 
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husband was. 

MR, BRETTSCHNEIDER: She is named in the indict- 
ment as a co-conspirator. 

THE COURT: That is not proof. 

MR. HARRIS: Not only was the Court's Order for 
tape recordings of Sangemino but if Mr. Brettschneider 
carefully reads his own demands for discovery, he demands 
mee discover Only tapes in which the voice of the defendant 
is heard. 

MR. BRETTSCHNEIDER: I would like to see the 


THE COURT: I see no harm in showing him the 


tapes. Are you able to get the tapes during the next 


recess? 

MR. HARRIS: Yes, 

THE COURT: All right. 

MR. HARRIS: Your Honor, since Mr. Brettschneider | 
made his demand in open court, I would request the jury be | 
notified that the Government has not breachea any obligation | 
to provide him -- 

THE COURT: I think he may have opened the door 
to the tapes, and after I have had a chance to look at the 


transcript I will sce whether you can bring them in on 


redirect examination. 
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A I could have, 

0 And that he told you he had to leave from 
McGuire Air Force Base Overseas? 

A I just don't remember that, sir, 

Q Well, did you tell him that the hospital did not 
want to release his mother on the morning of the day that 
he was supposed to leave? 
| A That is totally inconsistent, sir. His mother 
was not in the hospital at that time. 

Q Well, was that the first time then? 

A He was not a lieutenant the first time when his 
mother was in the hospital, 

Q What uniform did you see him in? 

A I saw him, I believe, in hoth uniforms, but 
at the time his mother was in the hospital he wa:. ac ivate,. 

Q What kind of. a uniform was he wearing at the time?. 

A He was wearing the new cut uniform. It was not 


an Eisenhower jacket. 


Q What color was it? 
A Green. 
fa] Incidentally, the Pentagon, it is muite a massive 


building, is it not? 


THE COURT: We all know that. Let's not prolong 


| 
| 
A Yes, it certainly is, | 
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the agony. Let's Stick with this case, 

2) Was there anybody else with an Eisenhower jacket 
uniform in the Pentaqon? 

A As Imcall, sir, r say every description of 
military uniform the re, including cxc's, 

Q Khakis, and this is in February? 

A Yes, sir, 

Q Now, sir, in reference to Resnick, when for 
the first time did youmeet Resnick? 

A In 1970, 

9 And Resnick was the case in which you referred 
to the government's exhibit of your records of the times, 
the telephone calls, is that correct? 

A I don't understana your question, sir, 

THE COURT: I don't either. Fram: a new one. 
MR. BRETTSCHNTIDER: Withdrawn. 
9 You spoke earlier about te leph me conversations 
and notes in a telephone loghook? 
Yes, sir, 
And you identify them as the calls of Resnick? 
Yes, sir, 
And is thac the Resnick that you handled for -- 


I only knew one Resnick, sir, 


When did you meet mr. Resnick? 
® 
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When @id you write it? 

A I say it bears no date, so I don't remember 
when I wrote it. 
Q In that letter did you say: 

"Mrs. Resnick was complaining acainst me in a 
grand larceny basing her complaint that the fee paid 
to me" -- 

THF COURT: What page are you on? 

MR. BRETTSCHNEIDER: 5, top of the page, 

described "random thoughts.” 

THE WITNESS: “Random thoughts,” yes. 

Would you read what you wrote? 

MR. HARRIS: Objection. 

THE COURT: Yes. Please ask another question. 

Did you write "Mrs. Resnick" -- 


MR. HARRIS: Your Honor -- 


THE COURT: There is no foundation to go into 


the 3500 material until you ask him the underlying question | 
and find an answer you are not satisfied with. Please 

ask him a question about Mrs. Resnick. If the answer is 
inconsistent with this exhibit, then you can call his 
attention to what he wrote. 


MR. BRETTSCHNEIDER: He has done that already. 


THE COURT: No. Ask another question. 
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And it says: 
"Close member of family assure that Fd Resnick 
be going to medical school.” 
Are we On February 24? 
That's what I am reading here. 
A What is your question you just said? 
Q It mekes reference to calling the Board and 
tedtdine them Edward is going to medical school, 
A It doesn't say that. It says -- it's not what 
I'm reading, sir. 
“Close member of family assure that Ed Resnick 
will be going to medical sc" 01." 


You got $10,000 to get Ed Resnick into medial 


Yes, sir. 
And he was now in Barcelona, Spain? 

A Yes, soils) 

Q And you are aware that in Spain, or the education- 
al system there, if you go to the school and apply you are 
admitted? 

A That is definitely not true. You picked the 
one country in Furope where that is not true. | 


Q Did you send him to the University of Barcelona? 


| 
| 
! 
| 


A Yes, sir. 
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And you received $10,000 for that? 
A No, sir. 
Q You received $10,000 to get him into medical 
school? 
A Sir, if you read this contract it says within 
the continental United States. 
Q Well, who sent him to Spain? 
A I did, sir. 
Q And you were gecing to get him into the University 
of Barcelona? 
A No, sir. You are trying to get me to say 
something that i: not so, sir. 
THE COURT: Just don't do it. Just answer the 
questions. 
Q At that time you were sure he was gOing to get 


into Barcelona? 


THE COURT: That time being when? 


MR. BRETTSCHNEIDER: Some time at the beginning | 
of 1971. | 
A No, I was just sure he would have reason to get 
a further deferment. 
Q low would he get a further deferment? 


A by just being there and attempting to get into 


the school. 


SOUTHERN DIST? CT COURT REPORTERS US COURTHOUSE 
Fo.ry 1AME NEw Y “Ti, tA 4 ' * *2 


160a 


Lemler-cross 40] 
Q That deferment of attempting to get into the 
school would have nothina to do with Major Sanqemino? 
A Yes, it would, sir. 
oO Major Sangemino was able to get him into the 
medical school? 


A No, he was able to keep him out of the Army on 


his promise he would be going to medical school. 


Q But that goes to the Local Poard; the request 
for a delay or deferment because a man is about to enter 
medical school -- 

A Yes. 

Q “= goes to the Local Board, does it not? 

A That's where the paper work goes and the decisions 
are made higher up. 

Q Are you sure the decisions are made hicher up? 

A They were in this case, sir. 

Q And what desedintinis was made? 

A To make sure that he wasn't inducted until he 
ultimately got into the scnool that we vere planning for 
him, 

THF COURT: That was not Rarcelona? 
THE WITNESS: No, sir. 


What university were you planning to get him 
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It was not a university. 
What college were you planning t- get him ‘nto? 
It was not a collece. 
What medical school? 

A Mercy Hospital Medical School. 

.@) With reference to this call, what did you or 
anybody do as far as Mr. Resnick was concerned on February 
24 1971? 

A We were stalling. We were stalling, waiting 
for his acczptance to the medical school. 

0 What medical school -- Mercy College? 

A We had applications in many medical schools. 
The one that he was definitely going to be accepted to 
never opened, sir. That's why I'm here. 

Q In other words, you were going to get him into 
an accredited medical schocl -- 

A Dr. Adam Wesolowski was qing to get him into an 
accredited medical school, for which I paid $70,000. 

'@) ,vu paid $70,000 and received only a fee of 
$10,000 to get him into the school? 

A That's right, sir. There are 22 other people 


who had me indicted for this exact same case that you are 


talking about. They gave me $240,000, sir, collectively. | 


THE COURT: You mean Resnick was one of some 
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20 people? 
WITNESS: Yes, sir. 


COURT: All of whom were going to this new 


WITNESS: Yes, sir. 

Q Did you ever make a Statement to anybody that 
they were going to intern something like lawyers, or clerk, 
and after four years they would get their accreditation? 

A No, sir, that is taking it out of context 
again. The school was supposed to be a preceptorial 
school, 

0 What does that mean, sir? 

A Preceptorial is very, very much like the law 
used to have where someone could read the law for x number 
of years under a qualified attorney and then apply for a 


bar examination. 


This school was going to operate on that 


premise, 

Q And in the State of New York they were going to 
get accreditation for this type of operation? 

A Dr. Wesolowski believed so, and so did Dr. 
Pellegrino, the State University College of Medicine. 

Q But you were an expert in this field, You 


testified before Conaress? 
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A And I certainly felt that it had an excellent 
chance in the courts, yes. 

Q Now, sir, there were some probi-ms with mr. 
Resnick. When did Mr. Resnick first get his draft 
notice? 

MR. HARRIS: Your Honor, are we talking about 
Physical, induction? 

MR. BRETTSCHNEIDER: I don't know. 

THE COURT: If the witness doesn't understand 
the question, he can Say so, 

THE WITNESS: And I don't, your Honor. 

THE COURT: Frame another question. 

‘@) At the time they came to you, the Resnicks, did 
Mrs. Resnick have an induction notice or any notice from 


the Draft Roard concerning Fdward? 


A No, it was just anticipated. 


Q Se he had not even been called to the Draft 
Board, is that correct? 

A As far as I know he had received no snduction 
notice. He may or may not have been called to the Draft 
Board. 

Q And before he got anything to do with the 
draft you,went down and gave Major Sangemino money? 


A Before he had anything to do with the draft? 
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No, Sir. That would be before he was 18, sir. I didn't 
even know the major then. 

Q Sir, you met the people in ‘70? 

A Yes, sir. 

(@) And by February 24th, several months had elapsed | 
between the tiny you saw him and the entry in your log, 
correct? 

A Yes, but if you notice, that loa is dated 
for the year 1971, 

u& That's correct. 


A I would love to have the telephone books for 


You do? 


I would love to have them. 


I am sorry. 
Now, as Of February 24, 1971, Fdward Resnick 
didn't have Sis ai notice? 
A Oh, yes, he did. 
When did hse get his notice? 
Some time arvnd that time. They were getting 
dqy. 


THE COURT: Are you through with this Fxhibit 


MR. BRETTSCHNEIDER: No, sir. 
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THE COURT: Finish up with it, because I am 
not going to have the jury holding the exhibit while you 
are going On to something else. Finish with the exhibit 
and then I will have the clerk recover the exhibits from 
the jury. 
Q Now the January 8th entry. 
A Yes, sir. 
(@) Did that have anything to do with Selectice 
Service in any way? 
A 2 don*t know that it refers to Resnick at all. 


As a matter of fact, that was a person asking 


It Says: 
"Call Bill Sanggmino re result of bariun. 
enema." 


Q Didn't he call you as a doctor to ask your 


opinion with respect to that enema or barium enema his 


wife had taken? 
A Whose wife? 
ra) Major Sangemino's wife. 
A What would I know about the major's wife taking 
a barium enema? 
THE COURT: We will expedite the trial if you 


could just answer the question no. 
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THE WITNFSS: I just don't understand the 
question, 

THE COURT: Let's see if you understand the 
question. 

This attorney has asked you whether this entry 
On Exhibit 3-A for January 8 means that the defendant in 
this case had telephoned you to discuss with you aS a 
doctor the results of a barium enema taken by his wife. 
It is very easy for you to answer by saying no or yes, 

THE WITNESS: No * 

THE COURT: All right, no. Let's go on. 

a) . What did it refer to? 

A I don't know, Sir, except that we had many 
draft clients at that time who were taking all kinds of 
tests, receiving all kinds of treatments and going through 
all kinds of schemes, 


THE COURT: Is a barium enema ‘available as 


part of a scheme? 


THE WITNESS: Yes, Sir, if it's documented as 
part of a medical workup to keep a boy out for a while. 
ca) DO you know which case it refers to, if any? 
A No, sir. But I was told to ¢all after 4,30. 
Q Now go down to the item on May ~*~ 1971, 


A May 1l, yes, 
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What does that refer to? 
He had not yet heard from whoever it was he 
was trying to get help for for somebody. 
@ Who hadn't he heard from in an attempt to get 
something from somebody? 
A Just what it says here, from his people. 
(9) Does it say fom his people? 
From people. 
Who was he referring to? 
I would suggest that you ask the major that. 
I don't know who he was referring to. 
Q You testified that this call refers to Major 
Sangemino. 
A Which call? 
Q The one on May ll, 1971. 


A All you have up here is: "Major." I assume 


that that's my secretary's way of identify wio this call 


came from. 
9) So that you don't know that that call refers 
to Major Sangemino at all? 


A Not from this, sir, except that he is the only 


He is the only major where? 


That would be calling in terms of this, if you 
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look at the telephone numbers. 


What is the telephone number? 


724-4900, Extension 233. I don't know wh 


That's not Major Sangemino. You know his 
phone number. 


A Frankly, I don't, but you are asking me to 


reter to May 1l, and I am referring to May ll, "Major." 


Q Whose telephone number is 724-4900? 

A I don't know, sir. It's not mine. 

Q The June 15th entry. 

A The next one, yes. 

Q Does that have any relationship to Selectice 
Service at all? 

A Yes, Sir. Does it have any -- in connection 
with what, sir? 

r@) What niente tei does that have in relation to 
Selective Service? 

A This is referring to a relative of the major's 
Or a fiend or somebody of the major's who is in Central 

slip and also having a welfare problem. 

Q Didn't you testify on direct examination that 

the major :..:d called you with reference to a cousin of his 


who was dying in the hospital? 
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Yes. 
c@) So it had nothing to do with a welfare problem? 
A No, sir, it had to do. They couldn't afford 
bills or something. I know that there was a time when 
the major was discussing one of his personal problems. 
Q In Other words, he was coming to you? 
A That's right, sir. 
And he came to you as a doctor, did he not? 
No, sir. I had friends. 
Now, there is an entry underneath that: 
"Thanks for the “ickets." 
Yes, Sir. 
Q What does tha* ricer to? 
A 4 had given the major two tickets for Puerto 


all expenses paid, for he and his wife. and it was 


to him through the Field Travel Agency. 


Q When did you give it to him? 

A Well, it must have been before June 15, 1971, 
beceuse this telephone call gives a thanks for them. 

Q Wasn't it that day you had sent it over to him? 

A It could we!l be. 

\@) And you testified that he callee you in refer- 
ence +o this and said, "Thanks for the tickets"? 


A That's what it says here. 
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‘@) You also said you had a conversation with 
him that he couldn't use the tickets. 

A After that. 

2) Because his wife was sick? 

A After that, not on this date, sir. 

fa) And what happened to the tickets? 

A They were returned, sir. 

Q AS a matter of fact, didn't he cal) you 
thanks for the tickets but he couldn't accept them, and 
returned them? 


A No, sir, absolutely not, because were were 


arranging for me to try to get there with my wife so that 


we could spend it together. 

Q Did Major Sangemino ever ask you for tickets? 

A No, sir. He did say, "I have never traveled, 
I wish I could travel the way you do." 

Q And after these tickets, you sent then over for 
what day? 

A I don't remember the date that was on the 
“ickets, sir. I mean when they were for. 

Q If he never asked you for it, how do you get 
tickets for him on a Plane when you don't when he could go? 

A He said he could ao, sir. 


Q You nust said you never spoke to him about these 
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tickets before you sent them over. 

A That is not true. Before I sent those 
tickets, at one of the visits I made I told him I haa just 
come back frem a trip. 

He said, “I wish I could travel the way you do. 
You certainly get around." 

I said, “Would you like to make aoe Have 
you ever been to Puerto Rico?" 

He said, "I have never beer anywhere." 

T said, "I will see to it that you and your 

Puerto Rico." 

He said, “That is lovely." 

That is how it started. 

.@) Didn't you some time send him tickets for Las 
Veaas? 

THF COURT: Finish with Exhibit 3-A and then 
you can get to Las Vedas. After you finish with 3-A we 
will take a short recess. 

Q Do you have any records that would indicate 
you sent the tickets that morning? 

A One more time, sir, I don't have a record in 
the world. I have been stripped totally clean. 

Q The tickets, is it possible they were delivered 


that morning to him? 


| 
| 
| 
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It is possible. 
And did you deliver them? 
No, sir. 
Is it possible Mr. Mofschowitz delivered them? 
That's quite possible. 
With reference to Auqust 18, 1971 -- 
August 18, 1971, yes. 
-- who is Scott Pollowitz? 
He is one of the complainants acaainst mo in he 
larceny case. 
Q Was he an Army case of yours? 
A Roth dental school and Army. 
.@) November 4th, 5h and 9th. 
A November 4th, Sth and 9th. 
What were those in reference to? 
"Major Sangemino. Please call him." 


“Major Sangemino." Aqain the same telephone | 


number that appears up above. So it is quite possible 


that is his telephone number. I don't know. 
Didn't you ever call him? 


I would say to my secretary, "Get Major Sancemino, 


Q So ever time you called him you would tell your 


secretary to get Major Sangemino? 


kak 
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(@) You told him you would see him after January 
lst. You were a little short of money? 
A Uh huh. 
Q At that time did you own a Masserati? 
No, sir, I never owned a Masserati. 
THE COURT: Is the Masserati in this exhibit? 
MR. BRETTSCHNEIDER: No, sir. 
THE COURT: Don't stray from this exhibit. 
Finsih this exhibit and then you may cross-examine a: to 
the Masserati. I told you that a number of times. 
MR. BRETTSCHNEIDER: I have nothing further 
with this exhibit. 
THE COURT: Collect the exhibits ane then we 
will take a ten-minute recess. 
The jury may withdraw from the courtroomi 
(Jury leaves courtroom.) 


MR. HARRIS: Your Honor, at this time I would 


like to hand up that transcript, and the Government would 


like to use it on redirect based on what has happened this 
morning. 

THE COURT: I might have to check the tran- 
script. It looks to me like he opened the door to it. 

So you can examine it during the recess. 


Don't you have more copies? 
Y 
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MR. HARRIS: I will make some, your Honor. 


I hadn't intended to use it, Now I think I have to. 


THE COURT: 


You are not qoing to be using i+ 


before lunch, I am sure, 


MR. HARRIS: Probably not. T will read it 


Over and see that it is turned over. 


(Recess.) 
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(In the courtroom in the absence of tha jury.) 

THE COURT: All right, bring in the jury, 

MR. BRETTSCHNE MER: Refore the ju... cores in -- 

THE “OQURT: Do yo want to be heard before the 
jury comes in? 


MR. BRETTSCINIE IER: Yes, 


May I respectfully ask that I now have Permission | 


to refer back to the items in cross-examination which I 
did not do becarse it goes into Other materials which 
incidentally goes back to those. 

THE COURT: I really don't understand the nature 
of your request, 

MR, BPETTSCHNE IDER: Well, one of my cuestions 
will concern a Reman about him not having any money -- 

THE COURT: vou See, I have not precluded you, 
Mr, Prettschneider, but the difficulty is this: A juror 
should not have things in his hand except when he is using 
them, and you handed these exhibits to the jurors, and that 
is all right with me, and then instead of sicunidstne him 
about the exhibit that the juror is holding in his hands, 
and finishing with it, you go flying off on tangents about 
a Maserati and this and that, and when r try to te)?l you 
once you pay no attention to m, and I have to tell you 


a third and fourth tim. 
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MR. BRETTSCHNE IDER: Would that refer to -- 

THE CGUJRT: Now, I didn't preclude you. You 
can ask him about the Maserati, whether he had money -- 

MR. BRE TTSCHNE IDER: First, when I had asked 
him about the Purchase of automobiles, it had reference 


to the idea of did he have any money -- 


THE COURT: It has nothing to do with the exhibit, | 


I have not said you couldn't ask him ahout autanobiles, 
You may ask him about his automobiles. Just keep asking 

& 
hin. 

MR. NARRIS: your Honor, for the record, the 
transcript has been mn. ad 3598, and I vant to give it 
to defense counsel to review. 

THE CRT: And I want to ask you again,Mr,. Lemler, | 
Please just try to ancwer questions: don't engage in 
argumnts, because we would all like to Proceed as rapidly 
as we can, and as soon as you are finished you will he off 
the stand and then sore Other witness will be put on the 
stand, 

If you don't understani the question, you may say 
sO. If you could answer it yes or no, try to do so; if 
you can't answer it yes or no, give him a concise answer, 
He is mntitled to ask the questions, 

All right, 
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Q So you were still trying to get him into a 
medical sctrol? 

A Yes, sir. 

9 Now, there are no calls here with reference 
to any Dr. Teitelbaum or that you are going to any procedures 
in Selective Service to have him de ferred? 

A Dr. Teitelbaum played no part in this, sir. 

Q What part would Major Sangemino play in Kecping 
him out with respect to medical school? 

A Well, the part that he ployed, as far as I know, 


Sir, was to see that he wasn't inducted whilr applications 


were still alive, and he did that quite often with many 


people, sir. 
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Q In what manner was he able to Stay the drafting 
of these people? 

A I think a telephone call to somebody such as 
Mrs. Dahl or some other of the women who worked at the 
various Selective Service centers, 

Q But the induction notice or the stay of the 
induction notice is the Army at Fort Henilton, isn't it? 
| A I don't know, sir. 

1¢) You are inducted at Fort Hamilton, you are not 
inducted at the Selective Service station? 

A That's right. 

And this Mrs. Dahl worked where? 

4 At the Draft Board, Valley Stream Draft Board, 
I just offered ae name aS Ons of the samples, sir. 

9 On March 1€, 1971, “Zenore Resnick called, will 
bring a rejection letter at noon tomorrow," 

bs) Yes? | 

Q Was that a rejection fran Selective Service? 

A No, sir, from another medical school, 

What medical school was that? 
It doesn't say here, sir, does it? 
MR. BRETTSCHNEIDER: May I ask that the witness-- 


You're asking me something -- 


kkk 


THE COURT: Do pot argue with the attorney. ick 
| 


SOUTHERN OISYHICT COURT REPORTERS US. COURTHOUSE 
FOLEY ."UARE NEW vORK nN “7.8809 


kkk 


Lemler-cross 

MR. HARRIS: Tf object. 

THE CQURT: Sustained, 

Tet us go to June 15, 1971. 

Yes. 

"Mrs. Resnick called," 

Yes. 

Q DO you know what she called about? 

A Yes. At this time we wore very, very close-- 
you're talking now about the middle of June, 1971 -- we 
were anticipating something to happen at the Mercy Hospital 
School of Medicine that we were anticipating. 

Q When was the Mercy Hospital Schcol of Medicine 
Supposed ta onen? 

A This school was supposed actually open for 
busine -« September, 1972.1f ithad opened in 1972, all of 
our 1971 candidates would have been marked for acceptance 
and, therefore, I would have no Selectivn Service problem. 

Q Well, you had paid considerable money to -- 

THE COURT: Isn't this getting renetitious and 
aren't you straying from Exhibit 3R? If you want to ask 
him about the money he paid later on, I suprese I would 
permit it. but I have asked you before: you have the jury 


following this exhibit. Let us finish up. 


0 July 13, 1971. what was that in reference to? 
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Tne aii thing, "What's happening." 
TO the draft or to her application for getting 
into medical school? 
A I would say this is the medical school, sir, 
Q What about the July 28th, was she making an 


appointment for the draft or for the medical school? 


A "Would like" -- Y think that's just an appointment | 


to see her, sir, and I don't think it has any reference 
to either, 
Q All right, sir. 


What about August 3rd, "Mrs. Resnick-will call 


A She was quite concerned, siz. Her concern was 
because of the alain Situation, 
Q You say that she was concerned because of the 
Army situation. 
Auvust 3rd. Now, again, “Mrs. sail for Edward." | 


Did you tell your. secretary you should know soon? 


A Yes. 

Q What should you know soon? 

A Is this school going to get under way or not. 
Q What efforts did you make to ascertain whether 


the school was going t°% get under way? 


THE COURT: Go into the school later. Let us 
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-nue with Exhibit 3p. you cannot have this flitting 
about. We will never get finished here. Let's go. 

Q ‘ut August 23rd, “Mrs, Resnick-will bring news- 
paper clippings." 

A Yes. 


Q What was that about? nid she ever bring these 


clippings in? 


A Yes. 

Q What was it? 

I beg your pardon? 

What were the clippings? 

We had the New york Daily News an¢ several other 
newspapers had quite a writing about the lawsuit I brought 
against Downstate Medical School, sir, and the New Jersey 
College of Medicine. 

Q “Mrs. Resnick again,” on August 26th, “had to 
make an appointment. Very angry. Dr. J, told her she would 
hear by Friday. tf anything happens, contact her son in 
Boston College." 

Did you send him up to Boston Collega? 

No, sir. 

MR. HARRIS: I think it Says “Boston collect," 

THE COURT: Yt does seem to say “Boston collect." 


MR. BRETTSCINE IDER: Yes, it does, My apoat - ies, 
xk * 
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THE COURT: All s¢iaqht. 
Yes, sir. 
| 


Where did you see Mayor Sangemino on that date? 


Up in the grand jury room ot this building, 


0 Did you have a conversation with him 
you entered the grand jury? 
A Yes, sir. 
@) Die you ask him why he was there? 
A Yes, sir. 
(@) Did you tell his, “Why are you here? What's 
this all about"? 
A Yes, sir. 
You already knew he was supposed to -be there? 
Yes, sir. 


So you lied to him at that time? 


Yes, sir. 


Now, in this conversation, didn't you tell him 
that you were in a lot of trouble? 
A Yes, sir. 
1@) Didn't you tell him you were facing a lot of 
trouble in Nassau County? 
MR. HARRIS: Your Honor, if we ..: talking about 


the tape which is in evidencd, I woulda say the exhibit 


SOUTHERN O'STIN'CT COURT REPORTERS U.S. COURTHOUSE 
’ Me ki 


ne 2H wi we ow ‘ 


183a 


dhs Lemler-cross 
Speaks for itself. 

THE COURT: I did not understand he was asking 
about the tar-. 

MR. BRETTSCHNEIDER: The conversation had prior 
to the time that the recording was later on made in the 
afternoon, I believe. 

THE COURT: Did you have a conver-ation prior 
to the time On which the record/aq was made? 

THF WITNESS: Just three or four words, sir, 

No conversation. 

THE COURT: All right. What was the substance 
of the three or four word:? 

THE WITNESS: "What are you éoina here?" and, 
"I guess I'm here for the same thing vou are." 

.@) That is the sum and substance of your conversa- 
tion at that time? 


A Sum and substance, yes. 


(a) Do you recall in that -corversation of the 


* 


recorded one -- 
THE COURT: No questions about tie recorded one. 
You can play the recording again, if you wish. 
0 Did you mention Major Maher to him? 


A No, sir, he mentioned it to me. 


MR. HARRIS: Your Honor, I object. The tape 
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at a grand jury to begin with. 

0 Didn't you tell him that wher have cards, that 
may show something about . 2lective Service, from him? 

A That was not said, sir, hefore a taping. 

Q Didn't you tell him, “How am I going to explain 
these things to the grand jury"? 

A Not before a taping, no, sir. 

a) Didn't you tell him you have a lot of trouble 
because this would be your third time in jail where vou got 
convicted? 

A Absolutely not, sir. Absolutely not. You're 
not allowed .» stay up there, sir, for that kind of conversa- 
tion. it was just my walking out as he's walkina in. 

MR. PRETTSCHNEIDER: I have no further questions 


of this witness. 


THF COURT: Mr. Harris? Do you have any 


4 


redirect? 

MR. HARRIS: Your Honor, the only redirect I 
have is in reference to that issue we took up at the side 
bar. 

THE COURT: I will take it up further at the 
side bar. 

(At the side bar.) 

THE COURT: Where is the transcript? 
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MR. HARRIS: Mr. Brettschneider has it. 


(Handing. ) 

THE COURT: What is it you propose to do? 

“R. HARRIS: Your Honor, I would like to have 
the witness identify the tape, and I would like to Play the 
tape to the jury. 

THE COURT: What do you say to that? 


MR. BRETTSCHNEIDER: I have never seen this yet, 


THE COURT: You opened the door, you know. 
You demanded it in front of the jury. The only oasis 
On which I would take it would he bearing on his truthful- 
ness, that is all. 

MR. HARRIS: As a prior consistent statement? 


THE COURT: That is all. I would only take 


MR. BRETTSCHNEIDER: I have never said there 
was not a tape, Judge, nor did TI indicate anythina else. 


I have not read it. 


THE COURT: What you did in the jury's presence, 


really, was bordering on the foolhardy with respect to this 
tape. I do not understand why anybody would do it. 
I think you ought to read it so that you will 


have an Opportunity to state your objection, and I will 
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hear you at about twelve after two in the absence of the 
jury. I will have the jury come back at 2.30. 

MR. BRETTSCHNEIDER: If the Court pleases -- 

THF COURT: It would have to come in with a 
limiting instruction, but you cannot protect your rights 
until you have had a chance to read it. 

MR. BRETTSCHNEIDFR: JI have not seen it yet, 
setae. 

THF COURT: I will let you read it, 

MR. BRETTSCHNEIDER: Judge, I would like at this 
time to offer into testimony -- 

THE COURT: You are not in a basis to offer 
tevwamony, He is proceeding with his direct, We have 
not come to the defendant's case, What are you aoing to 


offer if he has not rested? 


MR. BRETTSCHNFIDER: This is the statement, 


the grand jury minutes of Leonora Resnick. 
THE COURT: Absolutely not. When the defend- 
ant's case qoes forward, You may make an offer at that time. 
MR. HARRIS: TI have offered to provide 
counsel -- 
THE COURT: How many years have you been 


practicing? 


MR. BRETTSCHNEIDER: Many, Judge. 
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THE COURT: How many? 


MR. BRETTSCHNEIDER: Over 20. 


THF COURT: You have done criminal trials during 


that period? 

MR. BRETTSCHNEIDER: That is right, sir. 

If I can state my basis on the record, why we 
are doing it -- 

THE COURT: No. Ycu cannot offer evidence 
until he finishes with this witness and rests. 

(In open court.) 

THE COURT: Members of the jury, we are going to 
break for lunch at this time and I ask you to return to the 
jury room at 2.30. 

As soon as the jury has left, you may step 
down, but you have to be back at 2.30, also. 

THE WITNESS: Sir, the records are here. 

THE COURT: We will be in recess. 


(Luncheon recess.) 
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2:25 P.M, 
(In the courtroom'in the absence of the jury.) 
THE COURT: Did you have a chance to read that 
transcript? 
‘MR, BRETTSCHNEIDER: I did very quickly. 
THE COURT: What is it \», want to do? I don't 
think we have to make a big thing out of this transcript, 
MR. ARRIS: Your Honor, we would offer this 
as a prior consistent statement antedating the motive 
that Mr. Brettschneider has brought out on cross-examination, 
to curry fa. _r with the govermmne nt, 
THE COURT: What lines in it are prior consistent 
statements as to this Particular case? 
MR. HARRIS: As to this Particular case? 
THE COURT: Yes, 
MR. HARRIS: It hbasicz lly correberates the entire 
Petro transaction, For example -- 
THE COURT: Do you have an extra copy of it? 
MR. HARRIS: yes, I made copies during lunch. 
let me call the court's attention to Page 4 
first, the large entry in ‘he middle of the page: 


“And how can I create the impression of your 


illness and then you have off gallivanting somewhere having 


cen 
om 


oy 
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a good time? Now it is possible that you can be going 
under doctor's instructions, you see, and I will discuss 


this with Dr. Teitelbaum, because we're just not going to 


permit you to be hospitalized again." 


Then I refer your Honor to page 6, the bottom, 
the second eptry from the bottom: 

Lemler says: “Right. You see now, he's gonna 
start it there, except that we're not gonna waste the time 
that we did before with the local operation.” 

And there there is a “uh huh. 

"Le We're gonna start it right in Washington, 
you see? So we'll save abovt two weeks. Now, if you're 
asking me how long Washington is gonna take, not too long, 
because on the kind of affidavits that we hope to submit, 
they're either gOing to react favorably right away, or 
they're not gonna react at all." 

Just as he testified he did, Me went to 
Washington, 

THE COURT: What is the date of this? 

MR. HARRIS: This is a tape recording made on 
the 18th of February, 1970. 

Paje 7, about two-thirds of the way down, Lemler 
Says, "Now the fee is going to be a hell of a lot less than 


it was last time. My fee now is going to be $5,000." 


SOUTHERN DISIHICT COURT REPORTERS U S. COURTHOUSE 
‘ eT * M06 OOP fe yee P ae 


471 


Them on page 10, Mrs. Petro referring to the 
refund, the last entry on the bottom, and she Speaks: "No, 
Tuwi't want it. © didntc even want the 9,000," 

Then your llonor there is one aher entry which 
I can't put my hands on -- will you gi.> me a mame nt? 

THE COURT: Yes, 

MR. HARRIS: In which lenler Says he is very 
ar 3 to have it succeed becaurce he has put out a lot of 
money and the only one who lost money the last time around 
was him, meaning Lemler. 

Here, I have found it, your Honor, page 8 -- 

THE COURT: It Probably is a prior consistent 


statement, 


Are there any other tapes or the like that you 


have with this witness that you intend to use? 

MR, HARRIS : No, your Honor. I didn't intend to 
use this prior to today, 

THE COURT: Do you want to be heard? 

MR. BRETTSCHNEIDER: If the court Please, I think 
there is nothing inconsistent, or at least the witness 
had testified basically the same as he is testifying now. 
I don't think we have opened the door to any questions 
as a result of this -- 

THE COURT: The cross-examination suggested he 
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was lying about the petro case. Isn't that a fair evaluation 
of the trem of the cross-examination, that i* was < story 
he made up in order to gain favor with the government? 

Now, that being so, the government is nermitted 
under the rules of this circuit to show a prior consistent 
Statement. I have to Say that part of this Statement is 
also inconsistent hecause he talks about a check in here, 


MR. HARRIS: For the second payment, the $5,000 


THE COURT: And he told us On the stand he 
didn't have a check, 

MR. HARRIS: He was talking about the 9,000 fr 
think, your Honor. 

THE court: My memory is he was asked if he had 
a check from Petro and Desicci, 

MR. HARRIS: For the $9,000, 

THE CQURT: I thought it was for the 5,000, 

MR. HARRIS: I can't argue that: * Jon't remember 
precisely, 


MR. BRETTSCHNEIDER: In any event, there is also 


j 
a question -- and T don't know whether the Court will permit | 


us to go into it -- that he testifies on this statement 
that he is leading the following morning for Washington. | 


kow, of course, he testified he got another pass or a new 
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| 

| 

| 

from Major Sangemino. Now is he received this at night-- | 
| 

THE COURT: You will be permitted to ask him that. | 
This is not the pass from Major Sangemino that is in | 
evidence here, that Resnick matter-- 
MR. BRETTSCHNEIDER: No, that has nothing to do 

with that. This is supposedly a similar type card which | 
we haven't had, but this sort of indicates that that 
sich on there -- well, Judge, hefore we start -- I'm | 
sorry I gave tiie wrong impression with respect to the l 


grand jury minutes. May we be heard on that so we c: ; 


perhaps save some time next week? 


Say? 


THF COURT: Yes, certainly. What do you want to 
| 
MR. BRETTSCHNEIDER: Judge, I have in my possession | 

| 


the grand jury minutes of one Lenore Resnick, who is a named 
| 
particular cans in the grand jury hearing in this is com- 


co-ccnspirator, and the testi nony of Mrs. Resnick in this 


pletely different. from the testimony that Mr. Lemler de- 
scribes as to her conversezionswith Mr. Lemler, 
Now, I don’t kno who this woman is, I have never 
seen her -- | 
THE COURT: I understand she is alive and well | 
and living in Nassau County; is that correct? | 


MR. BRELTSCINEIDER: I don't know Judge. 
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THE COURT: Why don't you take the weekend and 
see if you can't locate Mrs. Resnick. 

MR. HARRIS: I offered to give him Mrs. Resnick's 
address this morning and he said he didn't want it. 


MR. BRETTSCHNEIDER: Judge, I unders’® +4 from the 


attorney that this woman will not care in to testify. 


THE COURT: She will ome in to testify. I will 


send a U.S. Marshal for her if you want her. If you want 


her in here to testify I will have her dragged in. 


MR, BRETTSCHNEIDER: I should like it, Judge. 

THE “OURT: All right, issue a subpoena, and then 
if she doesn't honor it I will send a marshal, 

MR. BRETTSCHNEIDER: May I have te address? 

THE coun: Now you told the man you didn't want 
the address. Don't play games with the U.S. Attorney. Take 
the address when he offers it to you. 

What is the address, Mr. Hart is? 

MR. HARRIS: Can I get it out of my file, your i 5 

THE OURT: All right. | 

I don't see how you can propose to offer an evhibit 
in the course of this witness’ testimony which does not 


pertain to this witness. 


I'm sorry if I gave the wrong impression -- 


| 
MR. BRETTSCHNEIDER: Judge, at the side bar-- | 
| 
| 
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THE COURT: I want to start the trial. I don't 
like the jury sitting ont there. 

MR. BRRETTSCHNE IDER: Judge, in the event that 
I am not able to locate her on this weekend -- I don't 
know where she is -- this is the first time -- 

THE COURT: When were you give a trial date here? 

MR. BRETTSCHNEIDER: I never had the names or the 
addresses of these witnesses whatsoever, and it is not in 
the indictment; it is not in the testimony of the grand jury 


THE COURT: Hand him the address. 


, 


MR. HARRIS: Lenore Resnick -- 

THE COURT: I think her phone number is On some 
of these exhibits. 

MR. BRETTSCHNEIDER: I quote, Judge. There was 
“no answer to any'of these people. 

MR. HARRIS : 39 Margaret Avenue, Lawrence, New york. 

THE COURT: Bring in the jury. 

MP. HARRIS: Judge, might I just have a moment 
to bring out the tape recorder? 

THE COURT: Yes, certainly. Please hurry. 

HMR. BRETTSCHNEIDER: Are we permitted to go over 
the prior inconsistent statements -- 

TH: COURT: Wait until Mr. Harris returns and 


then I will discuss it with you. I am sure the answer is ye 
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THE COURT: I understand you propose to have 
him identify it and play the entire thing. 

MR. HARRIS: Yes, your Honor. 

THE COURT: So there is no problem, you may 
have recross examination as to anything that is brought out 
on redirect examination. 

MR. BRETTSCHNEIDFR: Thank you very much. 


THE COURT: AS soon as you are ready, let me 


(Pause. ) 

MR. HARRIS: Okay, your Honor. 

THE COURT: Bring in the jury. 

(Jury present.) 
NATHAN _ LEMLER,~ resumed. 

THE COURT: Mr. Harris, you may have redirect 
examination. 


MR. HARRIS: Thank you. 


I request this Le marked Government's Exhibit 


14 for identification. 
(Government's Exhibit 14 was marked for 
identification.) 
MR. HARKIS: And this paper Government's Fxhibit 
15 for identification. 


(Government's Exhibit 15 was marked for 
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Did you ever get that back? 

No, sir. 

MR. HARRIS: No further questions of this 
witness. 
CROSS EXAMINATION 
BY MR. BRETTSCHNEIDER: 


Q Mr. Mofschowitz, June 15, 1971, do you recall 


deliverino a package, a letter or an envelope to the major? 


A 

Q Can you describe the size of that envelope? 

A Well, it was one of those where -- it's about 
four inches and two inches across. Like a pay envelope. 

Q How many tim-s have you been to the Federal 
Building? 

A Inside? 

Q 26. 

A Insice the building, sir? 

O Yes. 

A Twice. 

c@) On the day of June 15, is it true, sir, the 
envelope you had contained tickets? 

A Tickets? 

QO Yes. 


No, Sir. 
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9 When you went into the office of Dr. Lemler, 
did he call you into his office? 

A Yes, sir. 
QO And did he aive you $300? 

He offered me cash, $300 in bills. 

Did you count it? 

I saw three bills. 


Were they hundred-dollar bills? 


Was the money out in the open at the time he 
to you or at the time he offered it to you? 

Yes, three bills. 

He offered it to you, that correct? 

Yes. 

Then did you look at the money at that time? 

Yes, sir. 


ra) And then what happened after that? 


A I told him I wouldn't accept money that way, 


he should put it in an envelope. 
ca) Do you recall testifyine before the crand jury, 
referring to People's Fxhibit 3586? 
THE COURT: The question is does he recall 
appearing before the qrand jury: that's the question. 


no you? no you recall testifying before a 
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Federal grand jury? 
THF WITNESS: Yes, sir. ~ 
THE COURT: All right. 
(a) Do you recall being asked this question and did 
you give this answer; 
"0 And did he ask you to bring an envelope 
to the major? 
"A Yes.” 
MR. HARRIS: Page? 
MR. BRETTSCHNEIDER: RJC-4, 
ia) Were you asked that question and did you give 
that answer? 
A What question, sir? 
fa) Were you asked the question: 
"Oo And did he ask you to bring an envelope 
to the major?" 


A 


r@) So the envelope was in his hand at this time, 


was it not? 
The first time or the second time? 
The second time we are talking about. 
No, it was not. 
Sir, were you asked this euestion and did 


give this answer: 
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"0 On the second occasion did Lemler call 
you into his office? 
"A Yes, sir." 
A Yes. 
a Is this the time when we are referrina to as 
the time that you saw the money? 
A June 15, yes, sir, the second time. 
f@) That's the second time? 
A Yes, sir. 
@) Following were you asked the question: 
"6 Did he ask you to bring an envelope to 
the major? 
"A 
THE COURT: We have been over that. He has 
already said he told the arand jury that. 


.@) Were you asked this question: 


What did you see? 


I saw some bills tucked in an envelope." 
TUF COURT: No, “I saw some bills tucked 
in the envelope." 
o "In the enve.spe." 
A The second time? 
Yes. 


No, Sir. 
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I show yon -- 


(Document handed tc witness by Mr. Rrettschneider. ) 


Q Sir, does that refresh your recollection as to 
what transpired before the grand jury on the date of your 
testimony? 

Yes, sir. 


Which of your answers is now the correct answer, 


He offered me bills. 
Yes? 
A "nd I told him I won't accept the: money unless 
he put it in an envelope. 
@) You didn't tell that to the grand jury, did you? 
A I don't remember now. 
Let me show you this. 


(Document handed to witness by Mr. Brettschneider. ) 


Does that refresh your recollection, sir? 
It does. 
Did you tell the qrand jury that he offered you 
$300 and you told him to put it in an envelope? 
A Did he tell me -- 
Q Did you tell that to the grand jury? 


A I think it was about $300. It was $300. 
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Q Did you tell the grand jury that pr. Lemler 
handed you $300 first or offered you $300 to take to Major 
Sangemino? 
A Yes. 
Q And that you refused to accept it? 


A That's right. 


Q And that you told him to put it into an envelupe?7 


Yes, sir. 

And that you saw him put it into an envelope? 

Yes. 

And you testified to all of those thinas? 

Yes, sir. 

MR. BRETTSCHNEIDER: If the Court please, at 
this time I offer into evidence the grand jury minutes of 
Mr. Charles Mofschowitz dated May 2, 1974. 

THE COURT: Is there an objection? 

MR. HARRIS: Yes, there is. 

THE COURT: I will take it at the side bar. 

(At the side bar.) 

MR. HARRIS: There is no basis for offering it. 
He has a live witness on the stand subject to cross- 
@xamination. 

THE COURT: He wants to offer it to impeach 


his testimony. 1 don't see why he can't do that if he 
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wants to. 

MR. BRETTSCHNEIDER: How am I going to prove 
he told the grand jury that? These are the minutes. 

THE COURT: You want to offer it= 

MR. BRETTSCHNEIDER: Yes. 

THE COURT: I will overrule the objection. 

(In open court.) 

THE COURT: I will overrule the objection and 
Exhibit 3586 for identification will be received in evidence | 
as Defendant's Exhibit F. ’ | 

(Defendant's Exhibit F was received in 

evidence.) 

MR. BRETTSCHNEIDEP: Can we have a stipulation 

that this is a copy -- 


THE COURT: You don't have to have a stipulation, 
j 


I have overruled the objection. It is in evidence. you | 


can read all or part of it. If you don*t read it all and 


| 


the Government wants to read part of it, they may. It is 


an exhibit the same as every other exhibit in the case. 
You don't have to read it right now if you don't want to, 
but you may read it. 

THE WITNESS: hay I have a glass of water? 

THE COURT: Certainly. I will ask the clerk 


to yet you a glass of water. 
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Q Reading from page 3 of th- minutes of the grand 
jury testimony cf Charles Mofschowi.z dated 5/2/74, paqe 3<-- 
TIE CQIRT: You want to begin on Page 3? 
MR. RRETTOCHNE IDER: Yes, 
THE COURT: All right. 


Q "0 Now on the second Occasion did Lemler call 


you into his office? 


Yes, sir, 


And 3id he ask you to bring an envelope to the 


Yes, 


And did you see the contents of th: enve lope? 


Yes, this time I did, 

And what did you see? 

I saw some hills tucked in an envelope, 
U.S. currency? 

Yes. 

Currency? 

Yes. 

Did Lemler tell you how much there was there? 
I think it was about $300, 

What did you do with this envelope? 

I went to the major and handed it to him. 


Did you hand it to him person: ly? 
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“A Yes, sir, 
"Q And did you Say anything when you -- 
"A Just a greeting, hello, I'm from Dr. lemler's 
office, 
"Q And was also at 26 Federal Plaza? 
"A Yes, sir." 
Now, sir -- 
THF. COURT: Do you want any more read at this time?’ 
MR. JRETTSCINEIDER: No, 
THE COURT: Mr. Harris? 
MR. HARRIS: I want the whole exhibit read to 
the jury. 
THE COURT: Well, wait until later. 
MR, HARRIS: Yes, 


THE COURT: Go ahead mr, Brettschneider,. 


Q Now sir, do you recall an examination on 


April 3rd -- an interviow © April 3, 1974, now referring 
to Government's Exhibit 3588 -- 
THE COURT: You see, you have no proper foundation. 
Ask him the underlying question first and then confron: 
him with his prior inconsistent statement if there is one. 
Q Now, sir, when you got to 26 Federal Plaza the 
second time what if anything did you do? 


A I went up to the major's office, 
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Did you go by car? 
No, sir, 
When you got to the office where did you go? 


Up to his office; 1 don't remember what room it 


DO you know what floor ‘ou got off? 
No, sir, I don't remember. 
0] Then whet did you do? 


A I asked to see the major. I was ushed int o 


his office. The usual _~ uting, handed him the bills, shook 


hands -- 7 Said, “I'm from Dr. Lemler's office," gave 
him the envelope, gave him the usual thing and just walkeu 
out, 

Q DO you recall an examination on April 3r.. or 
an interview on April 3, 1974, with Lieutenant Ehrens and 
Nathan Lemle: being present? 

A Yes, sir, 

Q Had you-spoken to Mr. Nathan Lemler prior to this 
examination? 

A No, sir, 

Q Was Mr. Nathan Lemler present at the time you 
were interrogated? 

A: Yes, sir, 


MR.HARRIS: f£ object to the word “interrogated,” 
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THE COURT: Sustained. 
Q Now, was the major pointed out to you? 


.THE COURT: When are we talking about? 


Q On this time that you went up with the money. 
A Was the major pointed out to me? 

Q Yes. 

A I went to his office. 


Q Did you tell Lieutenant Fhrens on the date 
that you drove there you went upstairs, asked for the 
major, who was pointed out to you”? 

A I was asked -- if he was pointed out to me? 

Q You asked for the major, Major Sangemino, who 
was pointed out to you? 

A I don't recall whether you mean -- when was 
this? What day was this? | 

Q April 3, 1974, 

A No, sir. 

THE COURT: The question is -- 

THE WITNESS: I -- 

THE COURT: Wait just a moment. 

The question is whether on April 3, 1974, you 
told Mr. Harris or Lieutenant Ehrens that you remembered 
going upstairs and asking for Major Sangemino who was 


pointed out to you, in June of 19712? 
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THE WITNESS: Yes. 
BY MR. BRETTSCHNEIDER: 

Q So that the major was pointed out to you? 

A I went to his office when the clerk, the girl, 
the secretary, ushered me into his office and I gave him 
the envelope. 

Q Now, sir, you have been . friend of Mr. Lemler's 
for a long time? 


A Quite a while, 


Q When you were out of work you went to him to 


get a job? 

A I didn't go to him. We got to tal*ing. We 
socialized. 

Q Wha’ «3 he paying you for your services? 

A He was paying four and a half dollars an hour. 

Q For how long a period did you work for him? 

A I worked on and off. I worked the last two weeks 
in December. Then: from January On I worked on and off for 
him. He would call me at the house. 

Q He would call you at your home? 

A He would call me at my house; I would meet him 
either the airport or go over to his office, 

Q Were you with Dr. Lemler the day of June 15th? 


A June 15th? 
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Q time did you get to the office that day? 
A That day I don't remember going to the office. 
I don't remember goirngto the office. I may have got 
the money the night before -- the day before, 


Now sir, you may have got the money the. night 


The day before. 


The day hefore? 


A Yes, I may have, I'm not Sure, because I may 


have left for my house over to 26 Federal Plaza -- r 
don't recall, it's so many years ago -- if I went to his 


office or not, I don't recall, 


Q But you are sure there was money in an envelope? 


A Yes, sir. 
No question about that? 
Quite sure, 
MR. BRETTSCHNEIDER: No further questions of 
this witness. 
THE COURT: Any redirect examination? 


MR. HARRIS: No further questions. 


z«*k 
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Mr. Harris? 
Yes, 
And did Mr. Harris write down what you were sayingp 
A I imagine so. | 
Q Was he taking down the statements about what | 
you had just said about what your father had told you when | 
he came out of the building? 
A Yes, there were things he wrote down. What he ew 
I am not sure of but he did write things of what I Said. l 
THE CouRT: You mean he was making notes while he 
was talking with you? 
THE WITNESS: Yes, 
Q At that time did you tell Mr. Harris that you 
resided there vith two sons aged 10 and 17 years? 
A Yes, 
That you had a sister Sybil and a brother Mark? 


A My sister's name is Sidell,. 


| 
© Pid you: tell him that you resided with your mother | 


until her marriage in 1953? | 


A Yes. | 


THE COURT: You know, you objected when the govem- | 


ment wanted to ask all these things because they were so | 


——————— 


remote, and I agreed with you. Now I sustained your mneninn 


md told Mr. Narris to move along, and I would really like 


——— 
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you to come down to the things that affect this case, 

Q Madam, I show you this document-- 

THE COURT: No. No basis. Ask another question. 

Q Did you ever make any statement to him about 
what you said about your father saying to you -- 

A Make a statement to whom, Mr. Harris? 

9 Yes, 

A Yes. 


Q "bout when did you make that Statement to him 


in relation to other things you had given, other neu 


A I don't remember, 

Q Well, may I show you this document. Would that 
refresh your recollection as to when you may have said 
to him -- | 

MR. HARRIS: I ob“ ct. 

THE COURT: _ That is permissible mr. Harris, 

MR. BRETTSCHNEIDER: Referring ee. 3580 (handing 
to court). 


THE COURT: Is this with Mr. Harris, these notes 


HARRIS: No, these are not my notes, 
; COURT: I sustain the objection. 
you may show her 3579 if you wish. 


Do you rer-mher when you made the statement to 
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TIT WITNESS: It was when I was called into his 


office last spring. 


If it wasn't March then it was April, 


but it was last spring. 
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Would that be April 10, 1974? 

It’s possible. 

I show you Government's Exhibit 3579 (handing). 

THE COURT: Is there a question? 

Q Does that reflect the entire testimony of Mr. 
Harris or the sum and substance? 

MR. HARRIS: I object. 

THE COURT: Sustained. 

9 Is there any indication there of your statement 
that your father told you? 

MR. HARRIS: I object. 

THE COURT: Sustained. He could show it to 
her to ask if that refreshes her recollection as to this 
being the date when she told Mr. Farris. That question 
is perfectly permissible. It either refreshes her recol- 
lection or it doesn't. 

Q Does that refresh your recollection as to what 


you said that time? 


A I said a lot of things. I was there for a 


few hours, for a few days. 

Q Did they take notes on any other day other than 
April 10, 1974? 

A Yes. 


@) And to whom did you speak to on those days? 
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A Mr. Harris. 
Q And did Mr. Harris write down on a piece of 
paper what your conversations were on those Other dates? 
A Well, he was writing, but I can't say for sure 
just if he wrote every word I said or every statement I 
made. I couldn't see what he was writing, so I can't 
testify as to what he was writing. 
Q Did you see him write what you said: 
"My father said when he came out of there I 
gave him money in a crapper"? 
A I couldn't vay yes or no to that. I don't 
remember just what he wrote when I said what. 
Q Does that appear in the Statement before you? 
MR. HARRIS: Objection. 
THE COURT: Sustained. 
You can show it to her Only for purposes of 


refreshing her recollection. It is not written by her. 


9) Did you write any statements to the U. s. 


Attorney? 

A No, I did not. 

(@) Did you give any testimony with a recorder or 
stenographer present? 

A No, I did not. 


MR. BRETTSCHNEIDER: May I have the paper back? 
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(@) At the beginning of 1972, you say the business 
closed? 
A Yes. 
@) Do you remember when it closed? 
A If I remember correctly, it was around February; | 
January or February. 
@) And did your father give you a series of cards? 
A No, he did not. 
(9) Did your father give ycu any documents relatina 
to Remedial Services or his operations in Nassau County? 
A No, he did not. | 
MR. BRETTSCHNEIDER: I have no further questions/ 
REDIRECT EXAMINATION 
BY MR. HARRIS: 
Did your father give you any records? 
No, he did ot. 
Did he aiela you any checks? 
A Yes, but not at that time. It was way before 
that he gave me an attache case with some canceled checks 
and check stubs from the year '67 or '68, mostly personal 


checks. | 


Q While you were working in the office as sataialal fs 


did you ever see any white index cards listina one case on 


a card? 
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THE COURT: I will look at it. Mark it for 
identification. 

(Defendant's Exhibit marked for identification.) 

THE CQURT: Approach the side bar. | 

(At side bar.) | 

THE CQURT: Give me a statement of the Purpose of 
the exhibit. 
7 MR. BRETTSCHNEIDER: The Purpose of this exhibit 


is to show that when a call came into the local board | 


concerning any person, that the local draft board wrote that, 


document and put it in the file and it becomes Part of the 
file, 


TH" COURT: Didn't this witness already tell us 


MR. BRETTSCHNEIDER: NO. They have a right to 
see it becaure they are going to testify about it later on. 
It is a document kept in the ordinary course of business, 

MR. HARRIS: It is irrelevant, 

THE COURT: Do I understand the witness maintains 
they do not keep such a form? 

MR. BRETTSCHNEIDER: He didn't know whether they 
did. I want to show them this is kept and used. Let the 
jury at least see One of them, 


MR. HARRIS: He didn't testify he didn't know. He 
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Said on all occasions he didn't believe there was such 
a form filled out. 

MR, BRETTSCHNEIDER: He Says these forms were 
filled out. It is a business record, 

MR. HARRIS: That doesn't establish on what 
occasion one was filled out. 


THE COURT: If they had a custom and a practice 


to keep such record, that fact May he brought out. rt isn't 


necessary to take the Paper in evidence to show that, 
(In open court.) 
BY MR, BRETTSCHNEIDER: 

Q Sir, isn't it true that as a matter of practice 
in the Selective Service, that when the se calls would come 
in, whoever was Calling, they would put these SS-119's in? 

MR. HARRIS: fr object on form, "these calls," 
What calls? 

THE COURT: The form is bad but this witness may 
be asked how, why and under what circumstances was an 
employee of a local board required to fill out a Form 119, 
Would you frame a question along that line. 

Q Sir, would you tell us under what circumstances 
you would fill out a Form 119? 

TH? CQURT: Not: a local board. 


A local board. and when they would put that in the 
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file to became Part of the file, 

A A 119 would be made if the information received 
verbally or by Phone about a registrant was Pertirent to 


the processing of his case, 1.€., if someone from state 


headquaters Called and directed or recommended a course of 


action which would affect his case, it would he made up | 


On a 119 and he put in the file, 
| THE COURT: What other headvuarters, if any, besideg 
the local board's headquarters used the Porm 119 in 1969 | 
through '71? 

THE WITNESS: All Selective Service agencies would 
use this form, sir, 

Til: COURT: Including your an office? 

THE WITEss ; Yes, sir, 

@) Now, sir, would you please examine that file, 

I direct your attention to February 3, 1972, 

MR. HARRIS: your Honor, I object. 

THE COURT: I will have to take your objection 
at the side bar, 

(At side bar.) 

MR. HARRIS: I would like an offer of pri f as 
to where we are g0ing with this Crisona file. He is using 
it to impeach a witness who hasn't testified to anything 


inconsistent. 
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THS COURT: XY will take your offer of proof, 

‘IR. BRETTSCINEIDER I am going to show there is 
another SS-119 SOlely for the purpose to show this is a 
Procedure every time Someone called, the same thing on 
another date, 

THE COURT: I will Sustain the objection. 

(In open court.) 

THE COURT: The objection is sustained, 

Im, BRETTSCINE DER: May I have this marked for 
identification? 

Til COURT: Mark i. 

(Defendant's Rxhibit 1 marked for identification.) | 


a) Sir, is that a Selective Service file of one 


of your areas? 
A Yes, it is, 
Q And is that kept in the regular course of business? 
A Yes, it is, 
.¢] And in -the reqular course of business is it. the 


duty of the Selective Service board to make such a record 


and keep such a file? 
A That's correct, 


Q I direct your attention in that file to July 27, 


MR. HARRIS: your Honor, the same objection I just 


| 
| 
1970, 
: 
| 
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THE COURT: will counsel apnprovch the side bar, 
Please, 

(At side bear,) 

THE COURT: The difficulty r have with this is 
as far as I recall the government has proved no wrongdoing 
with respect to either Crisona or Wuerz. Am I correct in 
that? 

MR. BRETTSCINM. . La: That is correct, 

COURT: If you want to open the door as to 
Wuerz and Cris. a, the next thing they are going to try 
to do is to come forward ane make some Showing through 
Lemler and otherwise that Wuerz and Crisone were <ne 
beneficiaries of activities of Lemler and whoever else was 
involved with Lemler. So I sre no Purpose. If you make 


me an offer of proof, I will tale it. 


MR, BRETTSCINEIDER: There is a letter in the 


file which is a recore kept in the Ordinary course of 
business from the Spanish Embassy concerning acceptance 
into the University of Barcelona anybody who appears and 
has been accepted. There has heen testimony by Dr. Lemler 
there is no such animal, He has cae in that file. That is 
the reason I am offering that. 


MR. HARRIS: I object to it, 


xx 


b4 


to 
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TH COURT: It would pe hearsay, wouldn't it? 


Let me see the lettar, 


MR. BRETTSCHNE IER - He has it. It's in the file, 


Judge, I don't have = Copy. 

THE COURT: The difficulty I have with this is 
that the letter was available to you at all times for 
Purpose of Cross-examination of Temler . 


MR. BRETTSCHNE IDER: I asked him, 


THE COURT: There was nothing to Prevent: you asking 


that tiey gave such letters, you could have confronted him 
with it, 
MR, BRETTSCHNE IDER: It is a record kept in the 


Ordinary course «- 


THE COURT: I don't care about that. r will sustain 


the objection. 


You had. better mark it for identification foto) 


your record will be complete . 


(Defendant's Exhibit 7 marked for identification.) 


MR, BRETTSCHNE IDER: Whatever has been going in 


here is a Public record, 
TEE COURT: It has to be relevant, 


MR, BRETTSCINIFIDER: It is relevant to what has 
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THE COURT: It is not relevant to wrongdoing of 
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| 


Wuerz. You have had it in your possession. 
MR. BRETTSCHNEIDER: I never had it in my pesennnten, 
been in the possession of the government. 
THE COURT: You didn't know about this letter? 
MR. BRETTSCHNEIDER: I knew about this letter, but 
that's all, 
THE COURT: You knew about it from the beginning 
case? 
MR. BRETTSCHNEIDER: That's right. This © a document 
in a file wich is kept in the ordinary course of business. | 
THE COURT: I don't care about that. That is not 
enough to make it admissible, 
(In open court.) 


MR. BRE TTSCHNEIDER: May I have an exception, your 


THE COURT: Certainly. you may haw a running 
exception. 
BY MR. BRETTSCHNEIDER: 
(a) Maior, are you familiar with 2-s de ferments? 
A Yes, sir. 
Q Assuming that a young man came to your office or 


Someone came to your office and indicated that they were 
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CROSS EXAMINATION 
BY MR. BRFETTSCHNEIDER: 

@) Mr. Petro, did you ever have any conversations 
with Major Sanqemino? 

A None other than handed him the envelope. 
He said thank you, and that was » aa 

@) You don't know what was in the envelope? 

A No, sir. 

Q At any time did you aaree to do anything 
improper or illegal with Mr. Sanaqemino? 

A No, Sir. 

fa) And you don't know if Mr. Major Sanqemino did 
anything with resnect to you, is that correct? 

A No, sir. 

MR, BRETTSCHNEIDFR: No further questions. 

REDIRFCT EXAMINATION 


BY MR. HARRIS: 


a) Well, did you have a discussion with Nathan 


Lemler regarding, after your trips to Weshincton, about 
what steps would be taken in your case? 

MR. BRETTSCHNEIDER: I Object to this. 

THE COURT: Overruled. I will take it suhject to 


connection. 


THE WITNESS: Will you Say it again please, 
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question? 

ra) After your trips to Washinaton did you have 
a discussion with Lemler about what steps he would attempt 
so try to favorably resolve your case? 

A The only steps he said, “We will try one more 
thing, we will try to work through Major Sanaemino's 
office, file some papers." 

MR. HARRIS: No further questions. 

THF COURT: Anythina else? 

MR. BRETTSCHNEIDER: Nothing further. 

THF COURT: All right, you may step down. 
THE WITNESS: Thank you, sir. 


(Witness excused.) 


MR. HARRIS: The Government calls Carol 


Bonowsky. 
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that there is no foundation laid for their introducaion 
Or connection with the defendant. 

T respectfully refer to the ériver's license 
from the State of -- the driver's license of the State of 
New York, the card, Government's Exhibit 4, since tre 
is no showina where it came from, whether it was ever used, 
Or any facts or circumstances surroundind the use of that 
card; not is there any evidence on this trial to indicate 
anything about the use of the card. 

THE COURT: Did you cover them all? 

MR. BRETTSCHNEIDFR: Yes. 

THE COURT: I have sent for the transcript of 
last week's proceedinas, which doesr't happen to be right 
here on the bench at the moment. 

Would you like to respond, Mr. Harris? 


MR. HARRIS: Your Honor, first of all, these 


are already in evidence. They were not received subject 


to connection. Specifically, Government's Fxhibit 4, 
Sangemino's business card, was received without objection. 
As to the others, your Honor, the Government 
Claims that the driver's license applications are circum- 
Stantial evidence which reflect on Falcoff's Selective 
Service responses to the illnesses he has and the fact 


that he qot out on epilepsy after passing a prior examin- 
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ation in which he said he didn't have epilepsy, and that 
circumstantially the jury could find that there was 
something wrong with this case. The man said he never 
had epilepsy, and three months later is rejected from 

the Service for having it. 

THE COURT: Falkoff is the One who was examined 
by another board, is that true? 

MR. HARRIS: He was examined in Lexincton, 
Kentucky and then aqain at Fort Hamilton. 

THE COURT: So as to his medical history, the 
driver's license is merely cumulative, the Kentucky 
license; that is what it is, isn't it? 

MR. HARRIS: No, it is not, 

THE COURT: Can I see the license? 

MR. HARRIS: It is North Carclinn, vour Honor, 
and the importance of that license is the fact that that 
is the license which was issued after the physical, one 
license prior, one after; so we have his statements 
about his health bracketing the Physical both before and 


after, so there can't be any claim of intervention of some 


condition. That is the North Carolina one. 


THE COURT: You see, as far as Falcoff is con- 
concerned, if the Court's memory is correct, you have an 


Army Force's physical in evidence that he had taken in -- 
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where was it again? 
MR. HARRIS: Lexington, Kentucky. 


THF COURT: And as to that he made a Statement 


that there was no epilepsy, and the examining physician 
found nothing wrong with him. 

MR. HARRIS: That is correct, 

THE COURT: So that this @river's license is 


simply cumulative as to plenty of evidence that you have in 


the case, and it would seem to me it is entitled to 
extremely little weicht. There is a very aood motivation 
to lie to the Motor Vehicle Department to get a driver's 
license if a person has had epilepsy, but I do agree with 
you that it is admissible. I think there is very little 
weight to be attached to it; it is a certified record of 
the State, as I understand it, and here they have stipu)ated | 
in lieu of certification; when it was received there was no 
Objection to its sukhenticser, 

The New York license which you have -- would 
you hand that up, please? 

(Document handed to Court.) 

THE COURT: It is admissible for another purpose, | 


It shows that the man's residence was not within the five 


what it was coming in for. 


horoughs of New York. I thought, really, that that is | 
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MR. HARRIS: It was comine in for both purposes, 
your Honor. 

THE COURT: Do you want to be heard further 
as to these? 

MR. PRETTSCHNEIDFR: Judge, with respect to 
these there is no question in this present instance as to 
what. the jury can determine or from what? Are they 
supposed to speculate that this is correct and that the 
findina of the board is incorrect? 

THE COURT: If they believe Lemler they can 
draw an inference that the entire medical statement concern- | 
ing epilepsy affecting Falcoff was a fraud and a sham, and 
if they believe Lemler they can so conclude. If they 
don't so conclude, then without believing Lemler these 
other exhibits would not prove very much. But the obverse : 
isn't necessarily so. To a limited extent at least these 
documents corroborate Lemler Or corroborates Lemler's 
testimony to the effect that it was a sham, and certainly 
Exhibit 7 shows that the man was arrested in the County of 


Nassau. So he had no business having any relationships 


with this defendant at all accordinoe to the Government's 


theory of the case. 
Do you want to withdraw No. 7-A? 


MR. HARRIS: Do ft want to withdraw it? 
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MR. HARRIS: No, yovr Honor. 

THE COURT: I will deny the motion to strike 
No. 7 and I will give further consideration to the matter 
of 7-A, { will take that up later. 

MR. HARRIS: Your Honor, as to Fxhibit 4, I have 
located the page in the transcript, 116: 

"MR. HARRIS: At this time I offer Government's | 

Fxhibit 4 into evidence. 

"MR. BRETTSCHNEIDER: No objection." 

THR COURT: Lemler testified he received the 
busincss card with the message written on the back of it 
by the major which he was to qive young Resnick. The 
only puzzling thing about the card is that the record doesn't 
show us where the card went after the major allegedly gave | 
it to Lemler. It indicates that Lemler gave the card to 
to the boy, as I understand it, and he took it with him 
to the examining station at Fort Hamilton. 

MR. HARRIS: That's correct. | 

THE COURT: At least presumably he did. How it 
winds up on the counsel table the Assistant United States 
Attorney has not shown here, but that certainly doesn't 


affect its admissibility. 


| 
| 
| 
| 


Nor is there any showing that the writina is 
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that of the defendant except the testimony of Lemler. 

I will deny the motion as to the card, 

What is the number of the card? 4? 

MR. HARRIS: Government's Exhibit 4. 

MR. BRETTSCHNEIDER: If the Court please, 
at this time the defendant addresses himself to the indict- 
ment and respectfully moves to dismiss the indictment on 
grounds “iat the Government failed to establish a prima 
facie case on credible evidence as to each of the acts 
alleced in the indictment. 

Particularly with respect to the conspiracy 
count I submit that there has heen no evidence in this 
trial except the testimony of Dr. Lemler who is greatly 
suspect at this’ time -- 

THE COURT: He may be greatly suspect. 
However, the credibility to he attached to Lemler's testi- 
mony is not a factor in this particular type of motion. 


If the jury believes him, if a reasonable person could 


believe him, then the Court under the Taylor case would not 


dismiss. 

You may continue. 

MR, BRETTSCHNEIDER: If the Court pleases, with 
respect to Count 2 I respectfully submit -- 


THE COURT: Let us stick with Count 1 of 
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75 Cr. 127 for a moment. I think there is no evidence 
here from which the jurors could conclude that certain of 


those persons therein named were co-conspirators. I think 


perhaps I ought to address myself to them and Igam prepared 


to make a ruling that as to others there is independent 
evidence of their wilful and knowing participation in the 
conspiracy and also evidence of the existence of the con- 
spiracy, from which, at least by a preponderance of the 
credible evidence, the Court finds it proper to permit the 
jury to consider the hearsay statements in furtherance of 
the conspiracy made by those persons. But I find no 
evidence here to show that Marilyn Rlicksilver or Wuertz 
or Paley or Whelan are shown to be members of the con- 


Spiracy. 
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MR. HARRIS: The qovernment doesn't quarrel with 
your Honor. 
THE COURT: I think I would have to tell the jury 
that at the proper time. As to the rest, I think there 
is prima facie evidence as to the existence of the con- 
Spiracy and their Participation in it w, ly ind-pendent 


of hearsay evidence and sufficient to permit the extra- 


judicial statemens of those persons who are shown to be 


conspirators, being all that are listed in paragraph 1 
of co nt 1 of 75cr127 except for Wuerz, Paley, Whelam and 
Blicksilver, 

MR.HARRIS: your Honor, the government doesn't 
believe we have offered any such statements, 

THE cout: He has mentioned their ames. There 
have been statements which Lemler says he made. 

MR. HARRIS _ Lemler is a co-conspirator. 

THE COURT: TI think so. 

All right, you may continue, 

MR. BRETTSCHNEIDER: I now address myself with 
respect to count 2, 

THE COURT: Count 1 of 74 cr, 928 is dismissed 
without prejudice on consent of the governmnt, is that 
correct? 


MR. HARRIS: That is correct, 
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rR, BRETTSCHNE IDER: If the court Please, r 
respectfully move to dismiss count 2 of the indictment 
on the grouna that the government has failed to prove 


a prima facie Case with respect to the 


in, and allo, a fraud, and make opportunity for the com 


mission of a fraud, on the United States Government; and 


| 
| 
| 
| 


being inducea to do and omit to do certain acts in violation | 
Of his official duties, 

There is no testimony as towhat this defendant 
did, if anything, and, as indicated by the witness here, 
the sole thing is “ry don't know what he did, He waved 
his magic wand," 

I submit that is not sufficient under the second 


of the indictment to sustain the ir.dictment at this 


THE COURT: f think it goes further than that, 


There is testimony by Lemler, 


SOUTHERN O18. ICT COURT REPORTERS $. COURTHOUSE 


gwh3 
to the court since t’e beginning of this trial. 1 think 
without the card the position might be samewhat Gifferent. 

I would like to ask you how much of a variance 
you have between the amount of approximately $30,000 which | 
is pleaded and the amount which was shown on the trial rec 

MR. HARRIS: He testified to $30,000 on the trial 
record. I specifically asked him. 

: THE COURT: How much of that do they have to find 


in order to convict under count 2? 


amount. 
THE COURT: I don't know whether you wouldn't 


have a variance unless it was a substantial amount. 


MR. HARRIS: your Honor, they have to find any | 


MR. HARRIS: The essence of this crime is acceptin 
money and the amount -- this is not a case where you need 
$100 to raise it from a misdemeanor to a felony. It is 
accept ing money Or anything of value. 

THE COURT: I guess he did say he gave him $30,000 


MR. HARRIS: That is exactly what he said, your 


Aiso, your Honor, I would like to point ovt that 
in the line of cases in the Second Circuit the one that 
comes most readily to mind is the Manton case, 


THE COURT: Everybody wants to cite the Manton case. 
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MR. HARRIS: Judge Manton's argument was he took 


money but he decided that case the way he would have, anyway). 


THE COURT: The court said that makes no difference 


whatsoever. We are not arguing that. 

MR. HARRIS: I thought we were in terms of 
Mr. Brettschneider's argument. 

TNE COURT: TI will deny the motion as to count 2. 

MR. BRETTSCHNEIDER: TI renew the motion with 
respect to count 3 and I submit that under the count of 
perjury the government must prove more than an oath against 
an Oath, 

THE COURT: This is not a perjury charge. Despite 
the fact the U.S. Attorney told him in front of the grand 


jury he might be charged with perjury, this is merely a 


Section 1623, Title 18, charge. The court will so instruct, 


I don't have readily at hand that statute. If I can take 
a moment, I will send for the statute for you. 

MR. HARRIS: I have it, youw Honor. 

THE COURT: Hand it to the elerk. This is an 
Alice in Wonderland statute, but if you don't like it you 


will have to address yourself to Congress. ‘his statute 


is entitled "False declarations before grand jury or court," 


and it's en entirely different crime tnan the crime of 


perjvry which is in Section 1621 of Title 18, and Congress 
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SO recognized that fact when they passed it, and Congress 
specifically provides in subparagraph (e) of Section 1623 
that it shall not benmecessary that proof beyond a rensonabie 
doubt he made by any particular numher of witnesses, ! 

So the old two-witness rule is gone as to this 
Particular statute. 

The Court understands that this came from the 
fertile brow of John B. Deane IIIT, but that may he hearsay. 

All right, © will deny that aspect of your sich! 

It occurs to me there is part of count 3 that : 
ought to be -- well, perhaps not. He is not Claiming it | 
was false when he said: "pia you ever have dealings with 
Dr. Nathan Lemler?" And he said“yes.* 

MR. HARRIS : Of course we don't claim that is | 
false. ‘The next. question, in order to be understood, has 


to include the prior question. 


THL COURT: -I suppose that is SO. 


your Honor, exactly which of the questions we didn't claim 


to he ise. 


( 
MR. HARRIS: We specified in our "bill of eee 
| 


MR. BRETTSCHNEIDER: May I address myself to the 
entire indictment? 
(Discussion off the record.) 


THE COURT: Rack on the record, please. 
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We received another telephone call from Mrs, 
Lenore Resnick in chambers. The gist of that call is that 
a neighbor has offered to drive her here to testify and 
her problem is primarily one of transportation 2; 4 that 
he does not want to be required to sit and wait, as she 
has submitted to breast Surgery of a non-radical nature, 

The impression Created by the call is that she 
ma be willing to come if her transportation coulda be 
arranged and if she would not have to Wait around. 

The Court would he willing to interrupt any sate 
to put her on and let her go home, if it is a question of | 
her convenience or her medical Situation. 

Loth of her telephone calls to chambers have been 
described to iis ti my staff as he ing non-hysterical, even 
spoken and courteous On her part. She hasn't show any 
Obvious signs of mental difficulty o. ony kind in this area, 

Ny suggestion would be at the ‘iliadictie recess 
you, Mr, Bret tschneider, Since you are the one who wants to 
elicit her testimony, telephone her ana attempt to meet her 
Partway by assisting her with respect to her ne ignbor' bring ig 
her here, possibly a place for her to park can be found in 
one of the lots here in this neighborhood, and if you want 


to bring her in and put on the stmd + her convenience and 


| 


excuse her, fT will permit any testimony which is heing taken 
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to be interrupted to allow Mrs. Lenore Resnick to testify. 
Also, if she feels she needs a recess, the Court will make 
whatever arrangements are necessary in that regard, 

So I suggest you go at that rroblem during the 
luncheon recess. 

MR, BR:TTSCHNE IDER: Fine. 

THE COURT: Is there something further? 

MR. BRETTSCHNEIDER: 1 address myself to the 
entire indictment. f move to dismiss on the ground that 
the testimony as elicited and the information given in this 
trial is so broad and so wide and so uncertain with 


respect to time, date and location that it is impossible 


for anyhody to adequately defend himself on charges of 


this nature. The dates given from '69 to ‘70, fron '70 

to "71 vary in sucu a degree that no one could possibly 
defend or establish his innocence by showing he was not 

there except for the One date that was indicated on the trial, 
July 7, 1969. 

I submit that on the entire testimony hore it is 
impossible for a defendant to adevuately represent himself 
based on the testimony here and the lack of spe cificness 
of the acts alleged going back to 1969, 

Certainly the question as to whether these acts 


are separate or they are part of a conspiracy with respect 
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to the statute of limitations, whether each count or each 
act is a separate act, I submit that there is no way, in 
the interest of fairness, that a defendant could answer 
these charges in the manner in which they have been presented 
in this court. | 

THE COURT: Some of that ges to the weight, but | 
there is sone documentation as to certain matters, particulat1- 
thos e hospital records document the presence in the hospital| 
of Zweibe) and Petro, and while there May be other records | 
which are available which would’ help specify the time, my 
inclination is to think that if they did they might tend 
to corroborate and are equally available to hoth of you, 

50 I will deny the motion on that hasis. The 
only basis I sieendia have for dismissing would be to make 
a finding contemplated by our recent Second Circuit case 
and also by Rule 29 to make the formal finding that on this 
record there is no evidence upon which a siasnciaiaiihes minded 
juror might fairly conclude guilt beyond a reasonable doubt, 
and I don't think that's the posture of this record. So | 
I will deny that motion. 


THE COURT: Anything further at this time? 


THE COURT: I have to break for luncheon recess' 


at about 12:20. rf you vant to break early, I can. 


| 

| 

| 

MR. BRETTSCHNEIDER: Nothing further. | 
H 
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A I am sorry to keep repeating but 1 just Can't, 
I have had too mich, I don't remember. If 1 Called him it 
was because 1 wag worried, when is he getting him into 
Medical school, if rz Called him at all. That Ir know I dia 
many times, 

THE COURT: pia you ever call him about Edward's 
job status? 

THE WITNESS: Probably to tel1 him what was ea 
and when was he going to get him into medical school, Judge, 
That goes through my mind Constantly, but everything else : 
seems to be such a -- it’s all blanked out, 

MR. HARRIS: No further questions, 

MR. BRETTSCHNE DER: No further questions of this 
witness. 

THE COURT: You are excused, Mrs. Resnick. 

THE WITNESS: . Thank you, 


(Witness excused, ) 


THE COURT; Next witness. 


MR. BRETTSCHEIDER: The defense calls Evelyn Cohen. ! 


EVELYN COHEN, calleg as a witness on behalf of 
defendant, being first duly sworn, testified as follows: 

DIRECT EXAM INAT ION 

BY MR, BRETTSCHNEIDER: 
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Cohen-direct 
Mrs. Cohen, where do you live? 
Brooklyn. 
Where are you emp1 oyed? 
Right now, U.S, Attorney'~ office, Eastern ~~ 
What is your job there? 
Secretary. 
Do you know the defendant Majox~ william Sangemino? 


Yes. | 


How do you know him? | 
| 


A I worked for Major Sangemino for a year and a half,' 
Q Can you give us the dates on which you worked | 


for Major Sangemino? | 


A The end of October, 1969, through May 30th or 
31st of 1971, 

Q Were you a secretary? 

A Yes. 

Q Where were you located with reference to Major 
Smgemino's oftice? 

A Right outside his office. 

Q Which building was this in? 


A 26 Federal Plaza. 


Q On what floor were you located? 


A We started on the 39th floor; then we moved down 


to the 23rd floor, 
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Cchen-direct 
Now, do you know Dr. Nathan Lemler? 
Yes, I met him a couple of times. 
Q How many times did you meet him during the year 
Or year and a half that you were associated with Major 
Sangemino? 
A About three or four times. he mst have come up 
to the office. 


Q Did Dr. Lemler come to the office of Major 


Sangemino on a regular basis of two or three times every 


month? 

A No. I worked for him a year and a half and I saw 
him maybe three or four times. 

Qs pia he come up at regular intervals, twice a month | 
Or three times a month? 

A No, 

Q How during that periog of time did you ever see 
Dr. Lemler gO into the office to Major Sangemino?. 

A Yes. 

Q And at any cime was the office door Closed while 
they were in there? 

A No, 

Q Now, your desk was outside his office, was it not? 

Yes, 


And you could look into his office, coulda you not? 
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Cohen-direct 
A Yes. 
Q Did you ever see pr. Lemler give Major Sangemino 
any money? 
A No. 
Q You will have to speak up, Mrs. Cohen. 
A I waid no, I'm sorry. 
THE COURT: Did you all hear the last answer? 
JURORS: Yes. 
Q Now, did you ever receive an alligator bag with 
a hundred dollar bill nn it from Dr. Lemler? 
A Absolutely not. 
Q Did Dr. Lemler ever call you or did pr. Lemler 
ever call for Major Sangemino and you took the message? 
A Yes. 
Q Did he ever xisk you any questions concerning the 
draft? 
A Yes. 
Q And did you give him the information that he 
requested? 
Absolutely. 


And did he call qu‘te frequently? 


And wald that be about draft notices? 


A 
Q 
A Yes. 
Q 
A 


The lottery -- at that time the lottery sequence 
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numbers had just come into effect, and he would call up and | 
say the boy's birthday is such and such a date, what is 
his lottery number? This was a question that the psublic 
Was calling on. It was something new. 

Q Now, how long do you know Major Sangemino other 
than the time you worked for him? 

A That is when I met him, 

Did you know other people that knew him? 


The people who worked in the office longer than 


Did you ever -- 

MR. HARRIS: Your Honor, I am going to object. 
I would like to approach the side bar. 

THE COURT: All right. 


(At the side bar.) 


MR. HARRIS: Your Honor, I assume we are now 


getting into a foundation for reputation testimony? 

THE COURT: I would assume so. 

MR. HARRIS: Under the case of Michaelson, which 
is the Supreme Court case dealing in this area, a foundation 
which establishes Only a commnity of the employment com- 
munity was held to be a Clearly insufficient basis to ask 
the underlying question, and before we get to it r would 


like to opject now. 
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Cohen -direct 

THE COURT: I believe you can take it if she knew 
him at all outside the employment conmunity, 

MR. HARRIS: So far she has said she only knew 
him at the office, 

THE COURT: Well, I assume they probably knew 
each other outside also. 

I will let him develop it, 

(End of side bar discussion.) 
BY MR. BRETTSCHNEIDER: 

Q Mrs. Cohen, do you know other People that know 

Major Sangemino outside of the office where you worked? 


A No. 


Q Do you know other people in the building where 


you worked with Major Sangemino? 

A No. 

Q Did you ever. discuss his reputation in and around 
the building with other people? 

A Well, the people that I worked with, you know, the 
girls I went to lunch with. 

Q And those are the people whowere employed in 
26 Federal Plaza? 

A Yes. 

Q What was his reputation for honesty and morality 


and integrity? 


SOUTHERN DIS. cICT COURT REPORTERS 116 COUR THO It 


24Sa 


Cohen-direct 
cross 
MR. HARRIS: Objection. Objection. 
THE COURT: Sustained. 
MR. BRETTSCHNEIDER: I have no further questions 
of this witness. 
THE COURT: Is there any cross-examinaticn? 
MR. HARRIS: Yeg, 
CROSS EXAMINATION 
By MR. HARRIS: 
Q Mra. Cohen, what time did you repor: to work 
when you worked for Major Sangemino? 
A First the hours were 8:30; then they were ehanged 
to 8 o'clock, 
Q Did you take a coffee break? 


In the morning at 10 0’clock,. 


What time was that, 10 o'clock? 


A 

Q 

A About 10, 
Q 


Until? 
I usually had it at the desk. 10:15, 
How long was the coffee break? 
To 10:15. 
What time did you go to lunch? 
A I went from a quarter after 12 to 1, 
Q so’ during this lunch period you were away from 
your desk, is that right? 


x“* & 
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doctor, they have a anestionnaire, report of medical 


THE COURT: So you don'* need Major Sanqemino's 


history. | 


card to a9 in and tell them you hae enilepsy, do you? 
THE WITNESS: No, sir. 
MR. WARRIS: Nothina further. 
COURT: You are excused. 
(Witness excused.) 
THE COURT: We will take a short recess, BeNneES | 
of th: jury. Don't discuss the case. 


(Recess.) 


| 
| 
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{In the courtroom in the absence of the jury.) 

MR. BRETTSCHENEIDER: your Honor, before the jury 
comes in, I object to your Honor's actions in grabbing 
the Papers -- 

THE COURT: Which paper did I grab, Mr. Brett- 
schneider? 

MR. BRETTSCHNEIDER: The paper with respect to 
the last witness, 

THE COURT: Which paper was that? 

MR. BRETTSCHNEIDER: And your indication‘ ..- 
displeasure -- that would be the statement Mr. Harris had, 

MR. HARRIS: 23 for ident ification. 

THE court: All right, I don't think I grabbed it. 
I asked for it, and the record will show that I asked for it. | 
I have a right to see it. It disappoints me when a witness 
is confronted with the thing and reads it and then gives 
the type oi answer the witness gave. I wanted to see this | 
Paper and get along with it. we havo been too long on this 
trial, and I think it was perfectly proper for me to take 
the paper and do precisely what I dic. 


Bring in the jury. 


THE COURT: Bring in the jury. No more from you. 


Bring in the jury. 


| 
| 
MR. BRETTSCHNEIDER: Jvdge-- | 
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MR, BRETYSCHNE IDER: Judge, I have a-- 

THE COURT: po you have a Motion for a mistrial? 
If you do, make it. | 

MR, BRETTSCHNE IDER: No, Judge, I have a 
question here on a document I want to >ffer in evidence 


and the witness is not here, 


THE COURT: All right, what i- the questicna?’ 
I understand you had two cefense witnegses sitting 


in this courtroom all morning. 


MR. BRETTSCHNEIDER: 1 didn't know that they were 
there. I dian't see them coming in. 

THE COURT: At the beginning of this trial it was 
agreed that witnesses would not be in the courtroom while 
testimony wag being given. That's a normal direction in 
this courthouse Mace on the recora in almost every case 
I have ever tried or seen tried. 

MR, BRET7TSCHNEIDER: They have no reference to 
the case at ali cther than the character -- 

THE COURT: You mist know who they are. you must 
know they are witnesses, 

MR, BRETTSCHNEIDER: No, they came over to me later 
and said theywere in the court; they didn't know that they 


had to be outside, 


MR. HARRIS: 1 would like to knew wno they are, 
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TRE COURT: I think the record ought to show who 
the two female witnesses were, 

MR. BRETTSCHNZIDER: Demetria Garanfis and 
Susannah Gross. 

THE COURT: And you didn't know they were here? 

MR. BRETTSCHNE DER: No, Judge, I didn't see them 
here until I talked to them outside, 

| MR. HARRIS: Your Honor, if that is one of the 

women who I think was sitting in the back, she has been 
here since the first day of the trial. 

THE COURT: well, you will see her eventually. 

I am sure I give a direction to both sides with 
respect to exclusion. 

Now, what about this paper? Let's move along. 

MR. BRETTSCHNEIDER: Your Honor, there was test ‘mon:- 
o£ one Richard Falcoff before the grand jury on June 24, 147); 
We-have: been trying to locate mr. Falcoff. The address 
which we have or which he gave in the grand jury was 1421 
Candlelight Court, Peoria, Illinois. 


The ir.Zormation we have received is that he ig 


| 
no longer at that address and left no forwarding address. | 


He was employed by a firm called Remant: House in Peoria, 


| 
Illinois. We called th:t office, an’ they indicated he was | 
no longer emp! oyed by them and they would not give the date | 
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of termination of employnent, but he left no forwarding 
address. We have no way of knowing where this person is 
Or whether that's the Richard Falcoff who -- 


THE COURT: Does the government know where: the 


MR. HARRIS: No, the government doesn't, but the 


gove-ninent also turned over grand jury testimony of young 


Patcofié's father. 

THE COURT: Why don't you subpoena him and ask 
him and ask him where the kid is. 

MR. BRETTSCHNEIDER: Judge, we can't find the father| 
either. The father doesn't live here in New York; he is 
completely gone. Any of the records which were given to 
me reflect no address. The only address we have gotten is 
the one we were trying to locate where the son said he was 
living. The father said he just retired and left. I have 
no way of knowing Where he is. I cannot search the entire 
country for the father, and I would indicate that r would 
like to put that testimony into evidence also, 

MR. HARRIS: Your Honor, I think it is important 
for me to state for the record that until just now I have 
never been asked for the address of Richxd Falcoff or his 
father, or informed that the defense wae ‘soking for then. 


THE COURT: Mr. Brettschneider has not claimed 
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otherwise. 


MR. HARRIS: I think it is important that the 


record be crystal clear on that. 
THE COURT: Ie Mr. Palcoff named in the easiugil 
MR. HARRIS: Yes, he is. 


THE COURT: Well, you knew about Falcoff since 


time in 1974, 


MR. BRETTSCHNEIDER: No, Judge. The Only thing we 
knew about was the name, 
THE COURT: Well you had plenty of time to ask the 


government where is Falcoff. 


Now all right, where is he, Mr. Harris? 


Will you give whatever address you have, 

MR. HARRIS: Your Honor, the last address I have 
was as of the date Falcoff testified in the grand jury, 
which was in Peoria. 

THE COURT: How about the old man? 

MR. HARRIS: All I can do with wgard to the father, 


who was not subpoenaed by me but who showed up with his son 


is to see if there is an address in his testimony. 


MR. BRETTSCHNEIDER: To the best of my knowledge, 
Judge, there was none. The father gave none and there is 
no way of finding these people. I have madeevery effort. 


THE COURT: You haven't if yo didn't ask the 
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government until today. 

MR. BRETTSCHNEIDER: Judge, we have the addresses 
of Falcoff,. 

THE COURT: Well, I am not going to take the 
grand jury testimony but you can mark it for ident ification 
sO you can preserve your rights on appeal. 

It doesn't show very much diligence because you 
knew about the name of Falcoff from the day the indictment 
was filed. 

MR, HARRIS: The grand jury testimony has been 
marked. It has a 3500 number, 

THE COURT: What is the number? 

MR. BRETTSCHNEIDER: 3590, 

May I ask the Court to examine it and see whet her-- 

THE COURT: Xo, because you haven't shown necessity. 


You made no effort to find Falcoff, 


MR. BRETTSCHNEIDER: Judge, I have indicated to 


the Court what efforts we have made -- 

THE COURT: They are not satisfactory to me and 
I decline to take it. 

Bring in. the jury. 

(The jury enterea the courtroon, ) 

THE COURT: Who ie the next witness? 


MR. BRETTSCHIEIDER: The next witness is Archie 


kk * 
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Spiegelman. 


ARCHIE SPIEGELMA N,called as a witness on 
behalf of the defendant, being first duly sworn, 
testified as follows; 

DIRECT EXAMINATION 

BY MR, BRETTSCHNEIDER;: 

Q Mr. Spiegleman, by whom are you employed? 


Selective Service, New York City. 


252 Seventh Avenue. 


A 

Q Where do you work at the Selective Service? 
A 

Q 


At any time were you attached to or assigned to 


Forces induction center at Fort Hamilton? 

I sais: 

From what years? 

Prom November, 1968, to October, 1969, 

What was your job at the center at that time? 

I was a Selective Service liaison representative, 


As a Selective Service representative down there 


know Major Sangemino? | 
me | 
Did you ever receive any calls from Major Sangemino? 
I did. 


Did you ever rcceive @ call from Major Sangemino 
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about a matter that was outside the City of New York? 
A I did. 
Q And what case was that, do you recall? 
A Well, the case that stands out in my mind was 
a case that he wanted me to see to it that the man had 
a psychiatric examination. 
Q What was the problem in that case? 
A The man had a sexual problem. He seemed to like 


to have sexual relations with cats. 


Q And from what board did that come, if you recall? 


A Local Board 3, 

Q What is Local Board 3? 

AR I believe at that time it was in Great Neck. 

Q Did you proceed to take care of that matter down 
in the station? 

A I did. 

Q Now sir, what were your other duties at the 
station? 

A Well, my responsibility was to. coordinate the 
administrative functioning of the examining station and 
Selective Service to avoid any probiems that could create 
chaos. 

Q Well, what do you mean by create chaos? what kind 


of problem? 
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A Well, we had one situation we were there to 
avoid, like when a father was taken to Port Jackson, South 
Carolina, instead of his son. The sare name. They took him. 

Q Any other cases? 

A We have had quite a few. We had fellows that 
came down with all kinds of animals, snakes, monkeys, 

THE COURT: No cats, though? 
THE WITNESS: No Cats. 

Q Did you receive any communication from Major 
Sangemino or any cards from him? 

A I don't remember any cards. The only communication 
I would get was over the phone. 

Q Were there many communications you had with him? 

A Yes. 

Q Were there any instances that you recall that 
he called and didn't give you the full information about? 

A Yes, one in particular. He called and had me 
arrange to have a man - make sure a man got a psychiatric 
examination but he forgot to tell me what was wrong with this 
fellow. 

Q What was wrong with hin? 

A He was some kind of paranoid and all I remember 
is that when he came in he startea waving a straight razor 


in my face, and I made sure he got a psychiatric examination. 
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Q Bid you call up Major Sangemino and tell him 
about it? 
A Yes, I told him plenty, 
THE COURT: You told him, “Next time let me know?" 
THE WITNESS: “Next time let me know, * 
BY MR, BRETTSCHNE DER: 


Q Now sir, how many times did you get communications 


from Major Sangemino? 


A Well, it was quite often. I couldn't give you 
the exact figure. 

Q Did you get it from any other people in ~elective 
Service? 

A I certainly did. Every staff officer in our head- 
quarters, 

Q Did you andle any Cases of people outside the 
City of New york? 

A Yes, I did. 

Q Now, you: were assigned to Selective Service head- 
quarters or employed by the Selective Service headquarters 
in the City of New York? 

A Yes, sir. 

Q You were not a menber of the state component branch 
of the Selective Service, were you? 


A No, sir. 
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Q But did you handle cases of people from Nassau 
County and outside the city? 

A I did. 

Q Now, at any time in your dealings with major 
Sangemino, did Major Sangemino ever give you any information | 
that he wanted any particular case handled in a particular 
way? 

| : A No. He just told me to make sure the man got 
a particular type of examination. 

Q Did he ever tell you to do anything with reference 
to affecting the outcome of the examination or influencing 
the outcame of the examination? 

A No, sir. 

Q Now, what would you do when you received a call 


from Major Sar ;emino? 


A I would arrange by putting a note on the young 


man‘s physical examination papers to come into our office 
when he reports. At that point I would take him downstairs 
to the chief medical officer, of which there were three at 
the time, make sure that they would prepare a Consultation 
sheet for whatever. type of examination he needed... 

Q Now, your handling of cases of these people that 
calls were made, were they cases of People who had certain 


problema? 
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Definitely. 

Q These weren't cases of people who wanted to go in 
or wanted to be drafted or in any way did not conplain 
about anything? 

A No. These definitely haa problems. 

Q So that all the cases that you dealt with were 
Problem cases? 

A Well, in that light, yes. When they were referred 
to us they haa some sort of a problem, 

Q Now sir, when you were there did any of the 
Selective Service people, liaison officers, take any 


particular individual to any doctor, or a particular doctor? | 


A Not other than the Chief medical officers. 
Q Who would assign the registrant to an examining 
doctor? 


A Well, the procedure was that the chief Rodical 


| 
Otricer would give the guy -~- if it was a ~sychiatric wacetand 


he would give it tod the psychiatrists who were on duty at 


the time: it could be one, it could be two, sometimes three | 


On heavy days. | 
Q How many people were you running through at that 
time? 
We were running to £00 to a thousand a day, 


Were there mony times whe. , person had a consultation 
| 
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and wasn't given a Consultation? 

A Many times. we had to hold these fellows over. 

Q Were there any times when Major Sangemino or 
anybody from Selective Service: called you to see that the 
kid got hig examination the next time he was to report down 
there? 

Yes, many times. 


Was that because he had not gotten it the second 


MR. HARRIS: your Honor, I have to object. 
THE COURT: Yes, sustained. 
Q DO you know any case of Major Sangemino's where 


you received a communication from Major Sangemino and you 


did anything to unlawfully or illegaly influence the outcome | 


of any particular cage that he had mentioned to you? 
A Not for him or anybody else, 
Q Do you know anyt ‘dy else that did -- 
MR. HARRIS: Cbjection to that question. 
THE COURT: Sustained, ves, 
Q Sir, do you know other people that know Major 
Sangemino? 
A I know many people, 
Q Outside the office of Selective Service? 


A No. 
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MR. BRETTSCHNEIDER: No questions. 
You may inquire, 
CROSS EXAMINATION 
BY MR. HARRIS: 
Q Mr. Spiegelman, it wovld be fair to characterize 


the cases in which Major Sangemino called you which were 


outside your jurisdiction as bizarre cases, would it mene 


A No, not all. This particular one stood out in 
my mind -~ a couple stand cut it. wy mind. 

Q Now if a wan has an ailment which might or might 
not disqualify him, he could come down with his medical 
documentation without being presented by you to the chief 
Medical officer, could he not? 

A Definitely. 

Q And thousand; and thousands of people went through 
that process, did they not? 

A Definitely. 

Q And ovt of the thousands that went through Fort 
Hamilton there are only relatively very, very few that got 
this special treatment of having the liaison officer-- 

MR. BRETTSCHNEIDER: I am going to object to 
“speciai treatment," the characterization. 
THE COURT: Disregard the characterization. 


Ask him what proportin- or number, if he knows, of 
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those who went through. 

Q What propértion in a day of, say, a thousand 
examinations would you personally escort the registrant to 
the chief medical officer? 

A We were doing about 6 to 10 a day. 

Q 6 to 10? 

A Yes. 

THE COURT: And in each case you would repeat 
to the chief medical officer whatever message you had 
received fron your headquarters, is that right? 

THE WITNESS: Yes. ‘ 


THE COURT: If your headquarers _ jad told you 


that this man had an emotional problem with cats, that's 


what you told the Chief medical officer? 
THE WITNESS: Yes. 
THE COURT: You were merely carrying a message? 
THE WITNESS: And the medical evidence if it was 
there, 
BY MR. HARRIS: 

Q Now, of the 6 to 10 Cases inn't it a fact that 
there wag generally a particular reason why your services 
were required and why the person could not go through the, 
normal procedure? 


MR. BRETTSCIDEIDER: I object to the form of the 
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question. 
THE COURT: Overruled. If he knows. 
A The reason that they brought it us is that the 


kid wouldn't get lost in the shuffie or wouldn't get the 


proper examination. 


Q In other words, ; special treatment? 
MR. BRETTSCHNEIDER: I ehject to the term “special 
treatment, “ 
THE COURT: Yes, I will sustain it. 
The sei, as I understand it, was to make 
certain that this Problem received attention and that he 
did aot pass through the chain and get taken into the Army, 


| 
‘ THE WITNESS: That's right, especially if he liked | 
cats. | 


Q In a case, for example, where the alleged Condit ion | 
of the registrant involve > something like overweight, did you | 
have a lot of registrants where you personally took a person 
to the chief medical officer for Overweight, fi r example? 


A I don't remember ever for ove fweight, Usually it 


was obvious, 


THE COURT: Anything else from Mr. Spiegelman? 
MR, BRETT SCHNEIDER: No. 


| 
MR. HARRIS: Thank you. No further quest ions. | 
THE COURT: ‘1 ink you, Mr. spiegerman. You are 


‘ 
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(witness excused.) 


THE COURT: We are 


going to take an early lunch 
break today, members of the jury. 


We will resume the trial at 1:15, Please return 


On time, 


(Recess: for lunch until 1:15 P.M.) 
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MR. BRFTTSCHNEIDER: Susannah Gross. 


SUSANNAH GROSS, called as a witness by 


the defendant, being first duly sworn, testified as 


follows: 


DIRECT FXAMINATION 


BY MR. BRETTSCHNFIDER: 


¢) 


A 
Society. 

0 
employcd? 

A 
William F. 

fe) 

A 

0 

A 

@) 


A 


Mrs. Gross, where are you employed now? 


I am a proqram planner at Community Service 


Between the years '68 and '72, where were you 


ene the local service office for the late 
Ryan, inember of the House of Representatives. 
Is that his New York office? 

That's correct. 

And do eis know Major Sannemino? 

Yes, I do, 

And when did you meet Major Sanaemino? 


We were what I termed phone fricnds from 1967 


unti] the congressman passed away in 1972. 


Q 


Did you call about Selective Service matters or 


were any of your conversations about Selective Service 


matters? 
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A All of them wore in reqard to problems in 
Selective Service cases. 
a) And did you call on behalf of the conaressman? 


Cn behalf of the congressman's constituents, 


0 What kind of problems did you ask him about or 
were your conversations? 

} A Younq men who resorted to their concressional 
representative were ordinarily those who had run into some 
particular snag in the Selective Service law and had a 
particular problem. Many of the cases weve young men 


who alleged that chey had a physical disability that had 


not been taken into full consiceration in a physical exam. 
0 And did you call them from Concressman Ryan's 

office to say that the man receive any type of examination 

or to say that he complained about the examination at the 


Armec! Forces Fxamininaga Station? 


MR. HARRIS: I object. This is leading. | 

This is direct examination. | 
THE COURT: Leading. Frame a new question. 
What did you do when you got these complaints? 


THE WITNESS: I ordinarily reviewed thg material 


that the young man hae prepared ordinarily with his family 
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examined by a physician or that they seek counsel if that 
Seemed appropriate, or if on the surface the material 
appeared bona fide, I Suggested I wonld try to arrange for 
this material to be Gefinitely included in their rocord. 

@) By definitely included, that means referred to 
the AFRES station? 

A Yes. 

(9) Did you ever call Major Sanaemino and ask him 
what happened to any of your constituents when they went to 
the had as to whether they had passed oe what classifica- 


tion they qot? 


A Yes. 
(a) hid you ever ask him to find out abovt what was 


the reason for the classification? 


MR. HARRIS: I will object to the leading igi 


of this inquiry. 

THF. COURT: Yes, it is leading. You can ask 
her what she did with respect to any particular cases , OK 
generally. 


9) Ce om tell us what you did with cases in 


genera) ? 


A The questic: is so general that J am a little 
troubled how to answer it. 


THE COURT: Put a new question. 
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a) With reference to a physical disability, what 
kind of problems would come up with physical problems in 
reference to Selective Service? 
A We would see a constitucnt who had a history 
Or a seriesofcomplaints of back trouble or psychiatric 
trouble or a similar kind of medical problem, they had been 
found 1-A, and thr conaressman felt that they should be 
entitled to be reexamined and outside medica] evidence 
should be reviewee by the Armed Forces. 
1) Did you ever indicate to Major Sangemino th- + 
you wanted a reavaluation or have him reexamined? 
A Yes. 
MP. HARFIS: Objection to leadine. 
Tlf COURT: It is leading, hut: I assume there 
is no real argument about that. 
You called him vp and told him about such cases? | 
UR WITNESS: That is correct. 
THE COURT: What did you tell him? 
THE settings I would describe the evidence 
that I had seen and the qeneral case situation that the 


young man had described to our office and ask him if there 


was a procedure available under the law for the young man 


to be reexamined. 


THE COURT: Did you aqive the name and Selective 
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Service number of the man? 
THF WITNESS: Sometimes. The major's advice 

ordinarily was pased on a set of facts, not necessarily a 
name. 

Q Now, Miss Gross, do you know other people who 
know Major Sanaemino? 

A Yes. 

Q Have you had occasion to discuss Major Sangemino | 

with these other people? 

A Yes. 

(a) And xs a result of your conversations -- 


MR. HARRTS: I am qoing to 0 bject to the 


foundation hased on the earlier testimony they are phon: 
friends. 
THE COURT: Yes. 


I understood you to say yon talked 


phone during these years. 


THE WITNESS : That's correct. 

THF COURT: You never spoke to hir personally 
during '68, '69, '70 and '71? 

THE WITNESS: That’s correct. 


MR. BRET'SCHNEIDER: That is not the question I | 
TPR Court’: She didn't even know him except on 
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That is what she says. 
may ask another question. 
0 Did you talk to other people with r7ference to 
Major Sancemino? 


A Yes, many times. 


Did you ciscuss his reputation with these other 


Yes. 
And as a result -- 
MR. HARRIS: I am qoing to object. 
THE COURT: Let him show where and who she 
discussed it with, the area, anyway. 
(@) Do you know who you spoke to? 
A Yes, I do. Would you want me to name them or 
in what capacity they were? 
a) If you can name them and in what capacity, it 


would he helpful. 


A The late Congressman Ryan was well known in 


THE COURT: Just tel] us where and who you 
discussed it with. 
THF WITNESS: There were many draft counselors 
a 


during the years of the Vietnam War who came to Congressman 


Ryan specifically when they encountered difficulty with the 


SOUTHERN DISTH/ST COURT REPORTERS, U.S. COURTHOUSE 
FOLEY $ JARRE, NEW YORK, N.Y. CO 7-4880 


quis S. Gross-direct 783 
Selective Service in qeneral. There were many attorneys, 
there were many relicious orqanizations, there were some 
of the Quaker organizations who came to us and the 
professional and volunteer people who worked for these 
various draft counseling services who souqdht advice or 
access to the Selective Service System would discuss with 
me and with the congrtssman a given set of facts on aiven 
cases. 

THE COURT: He is askine you abon* discussina 
Major Sancemino, his character and ability. 

Who did yor discuss them with? 

THE WITNESS: With volunteer ar’oren | hina 
draft counselors workinoa under the auspices ot ree Leaal 
Service agencies in New York Citv, American Friends 
Service Committee, Catholic Agency for Draft Counseling, 
Jewing Agency for Draft Counseling, several universities, 
Fordham and Columbia University draft counselors. 


(a) As a result of these conversations, were you 


able to formulate an cpinion as to the reputation of Major 


Sangemino? 

A I believe so. 

@) And what was his reputation with respect to 
honesty and morality? 


MR.HARRTS: Objection 
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TEE COURT: The objection should have been to 
ist question, Mr. Harris. | 

MR. HARRIS: It is. | 
THE COURT: Did other people express view to you ! 

about his reputation? | 
THE WITNESS: Yes, thev did. | 
THF COURT: I will allow the question. | 
What did they say? 
THF WITNESS: It was beyond reproach, that he 

had an excellent reputation. 
MR. BRETTSCHNEIDER: No further questions. 

CROSS #XAMINATION 

BY MR. HARRIS: 

a) When a reaistrant came to your office with a 
particular medical problem or imedical evidence as you have 
described, did you ever send him to his Local Poard or head-| 
quarters directly? 

A On some occasions. 

4) And on some occasions yon made inquiries in the 
congressman's name, is that correct? 


A On all occasions. 


was, didn't you? 


A Certainly. 
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Q And you cold have sent him directly to Selective| 


Service headcuarters? 
A Certainly. 
G And there was no reason for a conyressional 
inquiry, was there? 
THR WITNFSS: Your Honor, do I have to answer 


that the way it is phrased? 


| 
| 
| 


| 
| 


THF COURT: Was there a reason for conaressional | 


inquiry in these cases? 

THE WITNESS: Is there a reason fer represent- 
ative government? 

THE court: That is a qood answer. 

Of course. 

THE COURT: That is a good answer. 
another question. 


A The representative there is to assis you when 


you are in trouble with the government, as far as JI am 


concerned. 


THE COURT: Is being eligible for the draft 
being in trouble with the government? 

TUF WITNFSS: No. When you are not being 
given proper treatment, this is the congressman's job, in 


my opinion. 


TnF COURT: Did you have a way to form an 
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Opinion as to whether these people had been rroperly 
treated hy Selective Service? 
THE WITNESS: On some Occasions, I believe, sa.. 

a) Were you familia: in general with the Selective 
Service law -**e- Aealing with Major Sanqemino and the 
registrarts for t= period 1967 to “727 

A Yes. 

) An’ you were familiar with the richt to appeal 
a classification to one's loca?) draft board, were you not? 

A Yes. 

ra) Did you advise these people who felt their 
medical evidence was wrongly overlooked to appeal their 
classification? 

a Yes. 

9 Then there was no reasor for yon to call 
Selective Service headquarters, was there? 

A When an induction was scheauled for tomorrow 
mornina, yes, there was. 

(9) What percentage of the cases of recistrants 
that came to you was scheduled for induction the next day? 


A 20 per cent, 30 per cent, 


Q Let's talk about the other 70 or 80 per cent. 


As to them there was no reason you couldn't have referred 


them to their appeal rights, is that right? 
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A "ne draft boards were manned by volunteers 
who were not accessible to the phone, secretaries who offen 
did not know the Selective Service reaulations, who 
instructed conaressicnal offices to send letters when 
there ofter was a very short period of time involved, were 


the only people responsive at local hoards and it became 


imperative to solve problems to qo above the local board. 


Q You mean Major Saiuaemino was ahove the local 


That's correct. 

He could do things the local board couldn't do? 

MR. R2ETTSCHNEIDER: I obj 

THR COURT: Overruled. Her understanding. 

Was it your underst> ding he could do things 
the loca) hoard cousdn't do? 

THE WITNESS: My understanding was that the 
major had an euecetou et the entire system which made it 
possible to pinpoint where access to the system for review 
and redress of qrievances would be available. 

oO You were familiar with the appeal rights that 
a registrant had when he received a classification, weren't 
you? 
Yes. 


And you were familiar th»c every time a regis- 
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trant is classified he receives a card with his new 
classification and on the Sack of it it tells him how to 
appeal, is that right? 

A Tf he can read and understand it, ycs, that's 
correct. 

9 Of the 70 or 80 per cent that weren't beine 


inducted the next dav, were you able to form an opinion as 


to how many could read? 


THF COURT: This is getting a little far afield. 


MR. HARRIS: That is the answer, your Honor. 

THE COURT: Please don't arque. 

Am I correct in understandin:s th-t you were 
requesting the defendant in this case to lock inte certain 
cases where you believed aman was entitled to a medical 
fleferment and he hadn't been oranted such a deferment? 

THF WITNESS: 1 was In no position to decide 


whether he was entitled to deferment. T was in a position 


“Oo make a judgment that something oucht to be aiven a secund 
look and that the system was creaky and, as many of our 
public services, it didn't always work the way it did on 
paper and here was a man who believed that it oucht to work 
the way it was on paper, fairly -- 

THE COURT: And this man could ert that case 


given the attention that you helieved it reavired? 
% 


| 
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THF WITNESS: That's correct. 

THE COURT: All right. So you helieved when 
you sent these names up to him or called him that he could 
straightén out anything that needed to be straightened out? 

THE WITNFSS: That he could give advice about 
proper procedure, yes, sir. 

THE COURT: Is that all we are talkine about, 
sdvice as to proper procedure? Take an appeal, that's 
the advice, isn't it? Are we talking about more, taking 
@ look at the recsrds and makina a new decision as to a 
disabiiity? 

THE WITNESS: Your Honor, if your are askina me 
whether I -ver believed that the major had the power to 
chanae the dc_.sion, I never belisved that. I uneerstand 
the system well enough -- 

THE COURT: What did you understand he was to 
do when you gave him . name? 

THE WITNESS: I @nderstood that he alerted 
some kind of counterpart at the examining station to t>7 
a case so that the physicians wonld know kisi was extra 
evidence attached and they should review that evidence 
when they were making their exam. 


THE COURT: All right. 


THE WITNESS: If tT put a red label on something 
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else and say, "Special attention, please," which happens, 
thank goodness, in many areas. 
THE COURT: All riqht. 
BY MR. HARRTS: 

Q Were there any cases which came to you 
requesting assistance in which you instructed them as to 
their appeal riqhts or directed tHem to their local board 
ileal making ineuiry? 

A Yes. 

a) And in what kind of cases inte these? 

A Where I felt the young man was articuleto enough , 
*ducated enough and able enouch to represent his own | 
interests well or, in some fortunate instances, wealthy 
enough to have coun-el, and, in addition, when there was 
sufficient time before an induction date for the entire 
appeal procedure to be played out. 

Q Did you iis instruct any of these registrants 
specifically with medical problems simply to take their 
medical evidence with them to tho physical and give it to 
the doctor? 

A Yes, many times. 


ra) Of the cases in which you called Major Sangemino 


involving medical problems, what was the reason that you | 


_ @idn't simply instruct them to take their medical evidence 
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with them to the physical? 


MR. BRETTSCHENFIDER: I will object to the form | 
Of the question. 
THE COURT: Overruled. 


A It's very difficult to answer your question 


because nart of it is based on my own professional judqment. 


In some cases there was a kind of subtlety to medical 


information that TI felt ought to he drawn attention to. 


In others an apneal might have heen oxhaustec, 


Tt's very difficult to answer your auestion in 


very general terms. 
Q Do you have any medical training? 
A Yes, [ doi 
What is your medical trainina? 
I did several years of medical 3001ial work. 
Put you are not a doctor, are you? 
No, J am not. 


fa) in these cases you just mentioned, there were 


several cases in which appeats were exhausted that you 
called Major Sangemino. For what reason did you call 
him in these cases where the leaqal appeal had been 
exhausted? 


A Fecouse there is a physical exam aiven at the 


time of induction, and it was another point Haynich the 
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younq man's .; alth miaht be examined by the military 
physicians. 
0 You were aware that every inductee receive 
some sort of reexamination on the day of induction, weren't 
you? 
A That's correct. 
fa) And that any inductee can brine any medical 
evidence he has with him that day? 
A When there are hundreds of young men being 
examined -- 
° 
THE ( URT: Just don't make a speech. Yes or 
no, are you aware or are you not aware? 
THE WITNESS: I am aware. 
ra) You could have advised these reaistrants of 
that procedure, could you not have? 


A Yes. 


a) And yet you callec Major Sanqemino? 


A That's correct. 


MP. HARRIS: No further questions. 


REDIRECT FXAMINATION 
BY MR. ..kAETTSCHNEIDER: 

ra) Mine deoen. why did you call Major Sanaqemino 
on these cases Mr. Harris just asked about? 


A I felt for one reason or anoth:r they were 
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exceptional cases that needed excentional attention. 
THE COURT: And that he could qet them exception 
al attention, is that right? 
THE WITNESS: That's riaht. 
THE COURT: All right. 
fa) And was it your understanding that anything 
illegal was to be done with respect to these people? 
A Absolutely not. 
Q And that sony illegal influence was to be placed 
unon the beard for these inquiries by *h« congressmar.? 
A Absolutely not. 
a) Did Major Sanqzmino call you pack and advise 
you as to the outcome of these people that had been down 
at the draft hoard, Gown at the induction center? 
A In most instances. Sometimes I phoned him. 
(@) Thaz is to find out what happence to the man 
when he went down to the induction station. 
Did he ever ask you for any money or did you 
ever give him any money for this? 


A Absolutely not. | 


MR. BRETTSCHNEIDER: I have no further aques- 
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RECROSS F¥YAMIMNATION 
BY MR, HARRIS: 
@) During your years workina on the staff of 
Conadressman Ryan, you became aware that a concressional 
° 
inquiry gets more attention than an inquiry to an agency 
from a reqular citizen, is that right? 
A That's correct. 
(a) You knew when you called Major Sanqemino about 
a case, when you called in the name of the corgressman, 
that case would get @ special look? 
THF COURT: She already to'l us th t. 
THE WITNFSS: That is our s:sten. 


COURT: It sure is. 


“HARRIS: Nothing further. 


COURT: You are excused. 


(Witness cxcusce.) 
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of that meet ing? 


A Yes, 


Q Will you tel1 the court the facts and mahal 


Nathan Lemler came into my office. Ee introduced 
himself ag a medical doctor. He told me that he was a | 
brain surgeon who was no longer practicing. | 

He told me that he was running a school Called | 
Remediat Education that was teaching ana tutoring autistic | 
children, | 

He told me that it Was a non-profit institution; | 
that he didn't get remne: ‘ted for this; that he was involved 
now in charitable work, and another portion of his work 
was in Placing college students. 

During that visit -- I would hate to swear to it 
about any Particular case, but from hearing everything 1 
have heard I think that he brought to me @ case about a 
student trying to get a deferment; ana I asked him how he 
would become involved in this; and he said that because 


he was trying to get kids into medical school, 


and he said -- or, rather, he asked me that any time he had 
@ problem could he Call me for advice? 
I said absolutely, anda that was it. 


BY MR, BRETTSC HNE ER: 


k“*e* 
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Q Continue, sir. 
A The messenger came in and gave me the envelope 


and left. 


I didn't open it up immediately, but when I did 


I looked inside and I was kind of surprised because in the 
envelope was an all expense trip to Las Vegas. 

I have to explain that because it was not just 
an ordinary trip. He had made arrangements for me and my 
wife to be taken by limousine to the airport and go on 
an airplane first class to Las Vegas where a seat, a first 
Class scat, was awaiting me and my wife for two weeks. 

I was not to put my hand in my pocket for a penny; he had 
redeemable coupons of some sort, and while I was in Las 
Vegas there would be a limousine waiting at my beck and 
call for 24 hours. a day whenever I needed it. 

Upon leaving. Las Vegas I would have a limousine 
taking me back to the airport, first Class, back to my home, 
and that was it. 

Q DO you remember what day this was? 

A Well, it was on the day I called -- mr. Harris 
provided us with that chart -- and that was the day the 
messenger came in and gave me the tickets, and then I called 
Mr. Lemier. 


Q And did you *ave occasion to examine the books, 
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10 to 13; that is, the registration books? 

aR The sign-in logs? 

Q The sign-in logs for the building. 

A Yes, I did. 

Q Is that the date that you refer to as the 15th, 
June 15th? 

A 1971, 

Q And is that the same date that Mr. Mofschowitz's 
mame appears 2s having entered the building? 

A Yes, precisely. 

Q Now, was‘ >re any money in this envelope? 

A There wzs no money. There was some sort of 
redeemable coupons but I can't recall them now. I didn't 
write anything down: 1 didn't Xerox eaything: I can only 
recall right now what I told you, 

Q What did you. do with these tickets, if anything? | 

A I returned them to pr. -- to Mr. Lemler. I called 
him ap. He wasn’t in. And I called his secretary. 1 said 
“Thanks for the tickets but 1 would have to return them.“ 

The message came out “Thanks for the tickets.” 
Did you, in fact, , return them? 

I absolutely did, 

Did he ever send you eny more tickets? 


Yes, he did after he Called me. He sent me an 
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all expense paid trip, the whole deal, for Puerto Rico. 

Q What did you. do with those tickets? 

A I called him up. I was pretty angry with hin 
because the first time it could have been careless, but 
the second time was stupidity, and I called hin up and told 
him not to do anything like that again; there was no way I 
could accept these trips, and I returned then toa hin, 

Q Prior to and after that did you ever receive any- 
thing from Dr. Lemler? 

A Prior to thxtand after that, yes, I did. Pinally 
one Christmas upon great pressure I accepted a bottle of 


after shave lotion from hin. 


Q Is that the only thing vow ever received from him? 


Absolutely, yes. 


Now, sir, ¢ d you have occasion to deai with Nathan) 


Deal with him? 
Yes. 

A Nathan Lemler would call me up or come into my 
office and he would say to me -- we were friendly; he would 
call me Bill -- he wevla say, “Bill, I have a problem,“ 
Ani I would yay, “What's your problem" and he w.uld tel: 
me his problem; it had to do with # registrant; he would 


descrite the case to me; he would swear to this and swear 
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to that that this is the case and this is the condition, 
whether it was medical, whether it wag -- whatever it was, 
he would describe the case to me and then say, "Bill, what 
should I do?" 
I thereupon advised him what he should do and 
he took it frem there. I knew not after that - wat he did. 
Q Did you agree or conspire with Nathan Lemler 
to arrange or suggest that any registrant's mother be in- 
Carcerated or admitted to the south Oair, Hospital? 
A Sir, no, sir. I never did that. 
Q Do you know a « atleman by the name of pr. Myron 
Teitelbaum? 
A I do not. 
Have you ever seen Dr. Myron Teitelbaum? 
I have not. 
Have you ever spoken to pr. Myron Teitelbaum? 
I have never spoken to hin, 
Did you ‘on cecasion give Dr. Lemler or Mr. Lemler 
certain information concerning registrants? 


A Yes. 


Q And is this information any ¢*.fferent a x you 


have given to any other persons? 
A No, except that it pertained to a particular case, 


because thereare no two Cases that are alike. Every case had 
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different adv ice, 


| 
| 
Q Now, did you receive any inquiries with reference | 
to any other cases of Selective Service from any authorit ies | 
what socver? 

A Correct. 

Q From whom? 

A I received inquiries from the general public, 
walk-ins off the street, mothers and fathers, Board of 
Education, American Priends Society, the American Civil 
Liberties Union, lawyers independently, congressmen, senators 
inquiries from other state headquarters; you name and I 
received a call or a case like that. 

Q About how many Cases a week did you handle with 
respect to this information that you gave out? 

A There would be no way of telling you but 1 wouldn't | 
be lying if r tola you. that I could handle two dozen cases 
a day. 

Q Now Major Sangemino, do you recall a case of 
a Resnick? | 

A Vaguely, but yes, 


Q Do you know what happened to Edward Resnick's 


You mean the ultimate result of the Resnick case? 


Yes. 


| 
case in Selective Service? ° | 
| 
| 
| 
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A No, I do not know what the ultimate result in 
that case was, 

Q Now, sir, what were your duties in Selective 
Servi -e? 

A Each staff officer haa several assignments, and 
I did -- which period are you referring tu, because I had 
many titles? | 

Q When aid you get to Selective Service? 

A In March, 1966, At that time ‘I was assigned as 
assistant chict of the field division under mr. Joseph 
Winckler. 

Q And under Mr. Joseph Winckler what were your 
responsibilities? 

A To learn Selective Service, that was my main 
responsibility, because it takes several years to begin 
to know what Selective Service ig all about, all the nuances 
and all the regulations. The main thing is, I was Learning 
and I was training. I don't want to confuse the court -- 


the thing is, how can you learn if you don't know Selective 


Service. I was training in methods of having to perscnally 


deal with the public -- 
THE COURT: You had an apprenticeship with mr. 
Winckler, is that right? 


THE WITNESS: Yes, 
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BY MR. BRETTSCHNE DER: 

Q Now, did there come a time when you changed 
yeur positio:,? 

A Oh, yes. I knew these dates before. Septenber, 
1969, the State Director of New York City appointed me as 
Manpower and Training Division Chief. I became the Chief 
of that division September, 1969, that's right. 

Q What is your present jab? 

A I am now Chief of Local Board Operations for New 
York city. | 

Q When did you become Chief of Local Board Operations, 
for New York City? | 

A That is only recently. About a year, 

Q Now, de you have occasion to contact the AFEE 
station in reference to any Cases? 

A Not now but 1 did then. 

Q WeJl, there is no -- 

A There is no induction today. 

Q During the period that pr. Lemler testified to did 
you have occagion to call the AFEE station? 

A Yes. 


Was it often? 


Q 
A Often. 
Q 


What was the purpose of calling the AFEE station? 
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A It was a courtesy. when congressional assistants 
called, all these people I mentioned béfore, or a mother 
or father came in off the street and they presented me 
with certain information and were very concerned about what 
was going to happen to the young man, the registrant, I 
would call -- if he wag going to the AFEES, of course -- 

I would call the AFEES and I would -- well, let me just 
get my thoughts on that a mi mte, because there were times 
I would send the man down to the AFEES; sometimes I would 
give him my card to see a certain individual if something 
specific was necessary. There were time’ when I would call 
the AFEES liaison agent and I would have him either pick 

a man out of the lineup - it all depended. There were go 
many variables there -- 

Q Now who was at the AFEE stations? 

A I think I didn't really finish my enswer, I am sorry. 


I said courtesy. You see, when a man goes down to the 


Armed Forces examining entrance station, aside from the fact | 
that these young boys mostly are terrified, they are | 
frightened, it's a new experience; Selective Service is a, 
first a.socist:ion with the government, they are afraid they 


are going to »e inducted, and then at the end result they 


Tais is the noint I am trying to bring out, that 
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* 
all these calls to the mothers, the fathers, the congressmen 


whoever, whatever, Mr. Lemler, was so these people would 


not have to wait two weeks to find out the end result, be- 
Cause the man would not knowwhat his classification waa 
and what the determination was until the Army sent the 
notification to Selective Servic ‘nd then they could 
prepare paper work to get back to the man. 

This wz a courtesy and I used it very often. 
If I could save people one restless night I would call the 


station and find out so they didn't have to wait for it. 


Q Now, who was at the APFEE station? 


A Are you referring to Fort Hamilton? 


Q I am referring to Fort Hamilton. Who are the 
people in liaison? 


A There were several men at Fort Hamilton. The 


names I can give you. . Most prominent would be Mr. Odell, 


Mr. D’Ambrosi, Mr. Spiegelman, a Mr. Lebrun who served there | 


part time but as a fill in; he would be mostly at 39 Whitehal} 


kas passed away; and then another man, a sergeant, retired, 


Street. There was another man, Mr. Forbes who I understand | 
| 


a Mr. Creasy who was there for a short while. 
Q Do you know where Mr. Creasy lives now? 
A No, I don't. 


Q Now, did you ever call up any of these liaison 
k* * 
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MR. HARRIS: Your Honor, I wouldn't know unless 
I check my chronology as to the date, 
THE COURT: Do you have any independent evidence 


which establishes where 3597 for identification was found? 


MR. HARRIS: your Honor, I may if you will give 
me a moment, 

THE COURT: All right, 

I think ~~» ought to consult your records and 
talk with counsel for the defendant and see if yoo can't 
resolve this matter satisfactory to both of you. If you asin? 
I will go into it further tomorrow with you. I don't think 
there is any need to examine further on it tonight. 

MR, HARRIS: One more question. 

THE COURT: yYeg. 

BY MR. HARRIS: 
Q Look at 3597, the EEG. 


Does that bear any stamp as ever having been received 


by any Selective Service Board? 
A No, it does not. 


Q Does it bear. a stamp as having been received 


as medical evidence at. the AFEE station? | 
| 
| 


A No, it does not, 
Q When medical “vidence iy received at the AFEE station 


is there a stamp placed on the medical evidence? 
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It is routine that it woula be, yes. 

MR. HARRIS: No further questions. 

THE COURT: Why don't you attorneys talk about 
this matter and see if you can resolve it to your mtual 
satisfaction. Ir am not precluding anybody and I am not 
precluding the defendant in any way, but I think it would 
be prejudicial to gt into an issue of genuineness of papers 
unt i1 you are sure exactly what the facts are. If you are 
certain of course youcan go ahead. 

MR. BRETTSCHNE DER: Judge, there is no question 
in my mind now, nor do I think in the u.s. Attorney's mind-- 
I am not speaking for mr. marries ~~ that that document is not| 
a forgery -- | 

THE cour: I don't think sail says it is a 
forgery, but the concession made by you at the side bar in 
our conference, sir, was that when the major had examined 
these papers in the office of the United States Attorney, 
that this particular Government's Exhibit 3597 for ident ificat 
tion was contained within and a part of the Selective -_ 
file. Now it either was or it wasn’ t. If it was, of course 


it is proper to bring that out at the trial. rf it was not, 


would be extremely hazardgus for the court to entertain 


that type of proof in the presence of the jyjry, because 
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you ought to find out the facts first. 

If you are satisfied that you are correct in your 
proffer, of course you may bring it out, but it looks like 
maybe you are not, 

MR. BRETTSCHNEIDER: Judge, all I can explain to 
the Court is that Major Sangemino went in and he wrote down-- 

THE COURT: You better confer with exch other and 
if yo persist in your contention that that reper was in the 
Selective Service file and not derived from gome cther 
Place you may bring it out, but it may apparently not be so, 
and I think the government ought to tell you where they say 
they got it. 

If somebody has been removing things from the file | 
that is a very ineties matter, but this does not have the 
stamp of the local board on it, and the government has to 


know where they got it. They ought to be able to prove to 


your satisfaction where they got it without coming before 


me on it. 

MR. BRETTSCHNEIDER: Asst.iing they were: to prove 
they got “t -- 

THE COURT: Don't assume; let's find out. 

Where did you get it from? 

MR. HARRIS: It was given to me by Falcoff, 


THE COURT: I think you better confer. I am not 
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precluding you, but I think it would be not in the interest 
of justice to assert such a thing and then have the governme 
come forward and prove that it wasn't so, which they may 
be able to, starting with the absence of the stamp. 
MR. BRETTSCHNEIDER: No question, but even wanes 
THE COURT: You can do as you please. 
MR. BRETTSCHNEIDER: But even assuming that, Judge, 
I would strongly submit that this evidenve is certainly 
evidence that would benefit the defendant, and because we 
Cannot find Richard Falcoff, as I indimtead now, it would 
be a very strange thing for the government to be able to 
conceal this type of evidence of a previous -- 
THE COURT: If the government took it out £f 
Exhibit 6 between the time that ‘he ‘examined it in the waitiel 
of the United States Attorney and the time it was offered | 
into evidence in this case, that would be an extremely 
serious matter, However, if that's not inte and an inquiry | 
on your part shows that it is not so, it would not be wise 
to assert that fact before this jury and have them go and | 
hang it around your neck if in fact they got it from Falcoft.| 
Now you satisfy yourself with the facts, where 
the truth lies, and I am giving you time between now and 
tomorrow to find out what the story is. 
MR. BRETTSCHNE DER: Judge, if the Court pleases, 
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I have no quarrel with the U.s. Attomey as to where he got 
it. The only quarrel is that the cefendant says when the 
file was given to him this was what was in it. 

THE COURT: In the Selective Service file? 

MR. BRETTSCHNEIDER: In the Selective Service file 
when it was given to him to review. where it got to, or who! 
put it in, or who took it out, or wnether, in fact, it was 


ever a part of it in the first instance, we do not know. 


THE COURT: That's important, isn't it? 

“MR. BRETTSCHNEIDER: There is no way to find ot 
because we-- 

THE COURT: I don't agree. I think you can find out 
to your satisfaction but you ought to be given a chance to, 
but I am not precluding you; you may bring out whateve: 
test imony concerning this document you deem appropriate, 
but just find out where you stand before you start, . 

I will see you all in the morning. If you can't 
satisfy yourself with respect to whether this file had 
some part of the papers that were properly in there removed, 
we will go forward. 


All right, we will be in recess. 


* (Adjourned to Wednesday, April 16, 1975, at 10:30 A.m.) 
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At this time, just as a‘ matter of convenience, 


I am permitting the witness who is presently testifying, 


put two other witnesses on out of order, after which he 


will returm to the stand anda his testimony will continue. 


that is, the defendant, to withdraw from the stand and 
| 


Jurors, disregard the fact that we are taking 
these people out of order. It has no significance aabetniial 
insofar as your function in this case is concerned. 

Who do you want to call, Mr. Brettschneider? 


MR. BRETTSCHNEIDER: Thomas Maher. | 
| 


THOMAS MAHER, called as a witness by the 
defendant, being first duly sworn, testified as follows: 
DIRECT EXAMINATION 
BY MR. BRETTSCHNEIDER: 
Q Mr. Maher, what is your occupat ion? 
A I am an Assistant U.S. Attorney with the Eastern 
District of New York. | 
Q Sir, were you ever assigned to Selective Service? | 
A Yes, I was. 
Q And what. years? | 
From 1966 through 1972. 


And do you know the defendant, Major William 
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A Yes, I do. 
Q And when did you first mect Major Sangemino? 
A He and I were in a Reserve outfit stat ioned ‘in 
Fort Totten. It was the Sth of the 5lst Artillery at 
Fort Tilden. 
THE COURT: Fort Tilden or Fort Totten? 
THE WITNESS: Fort Tilden. 
Q Now, at the time that you «° menced your activities 
with s ‘ve Service, was Major Sangemino in the office 
of Selective Service? 


A When I first became acquainted with Major 


Sangemino? 


Q Yes. 

A No, he was not then in the office, 

Q When did Major Sangemino, to your knowledge, 
become associated with Selective Service? 

A I believe it was in late 1966. 

Q And did -you have anything to do with his coming 
into Selective service? 

A Yes. The State Director, who was then Colonel 
Paul Akst, had asked me if I knew of any officers, Reserve 
officers, who might be interested in going on active duty 
and being assigned to Selective Service, And I had asked 


Bill Sangemino -- and askea others, too -- if he would be 
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interested, and he said he would. I then suggested his 
name to Colonel Akst. 
Q Do you know other People who know Major Sangemino? 
A Yes, I do. 
Q And did you ever have occasion to discuss the 
reputation of Major Sangemino with these pecple? 
A Yes, 
Q And what was his reputation for honesty and 
integrity? 
A As far as his integrity anda honest ywere concemed, 
it was quite high, very high. 
Q And did you use this reputation as a criterion 
in the appointment of him to the Selective Service job? 
A T.at and other considerations, yes. 
Q What other considerations? 
Well, his competence. 
Major Maher, you were associated -- 
MR. HARRIS: I object. I don't believe this witness 
is a major. 


THE COURT: Is he? Are yo a major? 


THE WITNESS: I am in the Reserves, your Honor, yes. | 


THE COURT: What is your rank in the Reserves? 
THE WITNESS: A major. 


MR. HARRIS: I might care to be addressed by my 
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military rank. 
THE COURT: Or even mine. 
I will overrule the objection. Go ahead. 
Q Mr. Maher, while you were at Selective Service, 
did there ever come times when you had to call the AFEES 
station concerning any registrant? 
A yes, 
Q And in what cases were they or would they be? 
A Well, it would be various types of questions ,but 
all generally involving people who were questioning the 
finding of the Armed Forces as to whether they were fit 
for military service. 
Q Did you ever scnd information ormedical records 
to the AFEES stebien for cons iderat ion? 
A I arranged thatmedical information be forwarded 


to AFEES, yes. 


Q And did you talk to the liaison officer at the 


AFEES station? 

A On a number of occasions, sure. 

Q Did you ak them to call you back and tell you 
the results of any of these? 

A Yes, I would. 

Q And these were inquiries made from people 
Outside, is that correct? 


SOUTHERN i1.. 41C1 COURT REPORTLAS. US COURTHOI'S: 
tee MIQRT Tae Veh thy “ue 


30la 


Maher-direct 

A That's correct, 

Q And is ther? anything improper about your calling 
Or illegal about your ~“lling the APFES officer in reference | 
to any case? 

A No, I thought it part of my duty, 

Q And did you give information to People concerning 
their entitlements to deferments or irformation concern ing 
deferments? 

A Yes, I did, 

Q And do you know how many people you gave that to 
during your period that you were there? 


A Well, hundreds. 


Q Now, sir, on March 20, 1974, dia you have occasion | 


to talk to Major Sangemino? 
THE COURT: when was this? 
MR. BRETTSCHNEIDER: March 20th. 
THE COURT: What year? 
MR. BRETTSCHNEIDER: 1974, 
A I talked to Mjor Sangemino on a numer of 


occasions and no doubt in March of 1974 1 also did. 
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h2 call in reference to a subpoena? 
HARRIS: Objection. 
COUP™: Will counsel approach the side 
the side bar.) 
COURT: What is the offer? 
RRETTSCHNEIDFR: The offer of proof, your 
Fonor, 1s that Major Sanacmino call-d this acntleman from 
the Fastern District and asked him about the subpoena thit 
he had receive. Yow his testimony -- 
THD COURT: Are you talkine abou a arand jury 
subpoena? 
RRETTOCUNET DE Grand Jury cubpoena., 
he told him certain thines aneut what Title 
18 was. 
If Tf recall the testimony of Dr. Lemler it was 
that he didn't talk very much to him in the corversation 


they had prior to ¢ > time that he went intn the erand jury,, 


and this is the same day, and the testimony that the Govern- 


ment offered anto evidence in the transcript is Dr. Lemler 
asking him who was this Major Maher vou spore to, which 
establishes that there must have seen a conversation 
immediately Lofore the orand jury for tha: statement to 

be in, because the anestion is orgposed by Lemler, and 
there was no reference to i at any other tire. It shows 
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that there wes a conversation prior to the time they went 
into the grand jury. 

THE COURT: But how does that make “he conversa- 
tion relicvint? 

MP. BRETTSCHUNFIDER: Because the defendaut is 
goim to testify to that conversatior as to what was said 
between Lemlrr and him, and we have estblished that there 
was, in fact,a con *rsation because that is 12 only way 
that Lemler would have known. 

THF COURT: How was what was said between this 


Witness and Maher in 1974 relcvant or material hero? 


Could I have the transcript? Tt is in evidence. 


think it. i615. 

MP. BRFTTSCHNFIDER: :s:'S iish that 
there was a conversation. 

THE COURT: Yes? 

Mi. DPRETTSCHNETNER: And what'was saieé in 

[HF COURT: What was said? 

MP, BRLTTSCHNFIDER: Well, the defendant 
aq0ing to testify to that. 

PARRTS: What is th relevance of what 

Maher said ¢o him? 

“R. RNETTSCHNEIDER: hecouse Lemler testified 


he didn't talk to him ahout anythine. te just hello and 
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| 
he went in. Yet there's a statement in there when he 


asked him about who was this Mr. Maher you spoke to, and 
this is the aentleman. 

"oF COURT: J don'+* see the relevence 
Brettschneider, 


MR. BRETTSCHNEIDFR: Well, it is a question of 


credibility also, Judqe. 


9 | THF COURT: As to what? 
10 MR. BRETTSCHNEIDER: AS to whether there was 
a a conversation before they went into the qrand Jury where 
i 
2 | Lemler said certain shinas to the defendant, ane the only 
| 
3 | way we can establish that in fact there was a conversation 
| 
M4 {| 15, ho asked about Mr. Maher, and how would he know about 
1 | Mr. Maher if he didn't talk to him before he went into 
| ' 
16 | the @rand jury? 
lj 
7 | THE COURT: There is certainly nothing in this 
18 |} cranscript about the conversation with Mr. Maher or Major 
19 1 Maher vhich has anything to do with the issues in the case. 
{| ‘ 
20 |i MR. BRETTSCHNEIDER: He said: Who was this 
\ 
21 ij majOr within you spoke? | 
| 
22 | This will establish that Sanqemino spoke to 
| | 
23 || Mr. Lemler before they went into the grand jury because 
2A | this transcript is taken immediately after his -- 


SOUTHERN OIST# 1ST COURT REPORTERS U.S. COURTHOUSE 
FOLEY! (jARE NEWYORK NY + 7.4589 


| 
| 
THE COURT: All right. | 
! 


305a 


Maher-direct 875 
MR. HARRIS: Your Honor, he has already testi- 
fied that he probably spoke to Sanaemino on the 20th of 
March, and that is sufficient for that purpose. 
THEY COURT: How are the contents of the 
versation relevant? 
MR. BRETTSC'INFIDER: Just that this is the first 


s before he went to the arand jury what had 


You see, the testimony of Lemler at this time 
is that he didn't sneak to him, and then the conversation 
comes in later, Theve was a Conversation bofore, and the 
conversation later, the one that was taped, had reference 
fo th2 ones hefere because certain thinos wore said before. 
All I want te establish is not anythirg of anv consequence; 
he is going to Say that he called up and asked what Title 

as, and he told that to Lemler when he went down a 


couple of minutes later to the office of the arand jury 


and they had a conversation there. 


MK. HARRIS: TI won't ohject to that. 

THE COURT: This man was an Assistant United 
Statos Attorney in the Eastern District at the time of the 
conversation? 


HR. BRETTSCHNFIDER: Yes. 


THE CourRT: And he is aging around explaining 
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to defendants what Titl? 18 means? 
MR. HARRTS: And knows that it is in a 
different district. 
MR. LRETTSCHNEIDFER: That*s right. 
MR. HARRIS: I will let him ask it. 
THE COURT: All riqht. 
(Fnd of side bar discussion.) 
THE COURT: The ohjection is overruled.) 
BY MR. KBREPTTSCHNEIDER: 
O Mr. Maher, On March 20, 1974 did Major Sangemino | 
call you? 
A had heen in tonch a number o7 
Oceasions -- 
THE*COURT: No, answer the ouestion You are 
an Assistant United States Attorney. 
Did he call yon? Your answer is cither yes, 
no, Or I don't recall: Those are the three permissible 


Answers to that question. 


THE WITNESS: Your Honor, I recall him calling 


THE COURT: All right, frame another question. 
QO Was thse conversation with respect to a subpoena 
that was served upon Major Sancemino? 


tle did ask me about that 
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hid he ask you what Title 18 was, the title of 


the code that was menticned in the sahnoena? 


What did you tell him? 

Tt locked it up and 1 told him what it had 
reference to. 

MR. BRETTSCHNEIDFR: I have no further questions 
CROSS EXAMTNATTION 


BY MR. HARRIS: 


Mr. "cher, you knew that “aior Sandaemino was 
going into the qrend Jury in the Southern District of New 
York, didn't vou? 


al 


Not until ne told me, 
cold you that? 


fold me after that. 


you often interfere in cases -- 


MR. RBRETTSCHNEIDFEP: obiect. 


THE COURT: Sustained. 
After Sanqemino calicd yor did you call 
that a prosnective defendant had cal!ed vou 
Lind advice? 
MR. BRETTSCHNEIDFER: Objection -- withdrawn. 
TUE COURT: The abicetion is withdrawn. 


Yr the question, 
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you? 
Tl WITNESS: What was the onestion? 


THE COURT: Please read the auestion, Mr. 


(OuEStion read.) 
! called the U. S. Attorney's office here. 
You called George Wilson, didn't vou? 
‘Ss right, 
you trie@ to ak infarmation about the 
he Investication, didn't 
f wanted to find ovt wha it was all about, 
‘nd George Vilson told you that I was the 
‘sistant United States Attorney resrensible for thi: 
ajidn't he? 


IT don't know if he did refer to vonr 


he Aid, pot until lond cfter. 


You never called me to find out, did 


You never called me. 
COURT: Just answer “he aurstion. 
called George Wilson because Wilson is a 
Pf yours and yon thoutht you would -C anformation, 
is that riaht? 


MR. RBRETTSCUNFIDEP: 


VEE COM - Sustained, 
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didn't call me? 
calle POree Wilson becanec 
ceo who handles Selective e¢rvica 
f 
Of min 
‘nd George Wilson told you 
resnonsible for that particular cake? 
That is correct. 
many Assist es are th E in your office? 
About 40, 
THE CCURT: By Assistants you mean A 
- Attorneys? 
- HARRIS: That is corr. 
need infor: 
is in charge of 
PRFYTSCHNEIDER: 
aqucstion, 


THE COURT: Will take ji¢ only or credibility. 


nothina to do with the amilt or innocence of 


Aafendant. 
£0 Georce 
you answer my 


you want information ahout a ease in your 


informetion 
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i tov, if you wanted information abon* 
Shat is in your office presently handled hy another 
Assistant United States Atterncy yor would «eo to that 
mere 
wouldn't you? 
I knew what his nane 


Did you make any menoraneanim of yor con*#rence 


with Major Sangemino on the 20th af March? 


T didn't have a confercnee with 4im 


A veléphone conference? 


a conversation. tle asked me a question! 
the answer. 
Didi you make a memoranduin? 
No, I did not. 
PY THF COURT: 


oO Did he call you at your office? 


the office of the 


That. is correct. 

Nf the Fastern District? 
That is correct. 

Tn frookl yn? 


That is correct, vour Honor. 
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Die there come a ‘ti learned that 
-mIND was *o her we 3 “Irir case? 
TI die. 
he Ntfornev in the Southern 
District of Nev to inform him of your nrior conversa- 
£10n? 
r had told Mr. am? “Mr. Wilson tnew of 
information, and 
he wanted to relay it to ven, he coul:!. 
You can answer the avestion directly. 
bid vou 
BRETTSCYUNTIDER: 
Honor rnlease. 
THE COURT: You sce imve crutioned this 
witn2zss who is 2 menmlbcr of the hi hat questions can bh: 


answered responsively, and I am avir«ad to instrnet vou, sir, 


tq answer *he auestion. von't araue with the examiner. 


Did you call mc? 
No, I did not. 
Phnd there came a time when you learned T was the| 
Assistant in charge of this case, dit there not? 
A Yes. 


At that time @Gid vou call me? 


. 
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In further 


ny*hine fur 


UNE TDR? 


r, did you 


inwer. 


inything? 


to anybody, 


No further anestions. 


el baal Slalst of * bye cal! tn Mr. Wilson? | 
: | 


Your tionor, Major Sangqemino was a friend of 


Mir. Wilson was a member of 


office. ir I wanted to inform the 


office that 1 1 aca)) from Mojor Sarcemino and 
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‘ 

wanted to out what the situation 

far as "ew Major Sandemino was ne* subronenard as a 
defendan* nerhaps as a witness, and thot was nv only 

yorr Honor, ane lsa to )¢ 
krow that eid reesive a call from Major 
RPFCROSS EXAMINATION 
ny MR. 
you familiar with th form of a arand jury 
subpoena? You have seen them, haven't you; 
TER. 

0) And you ere familiar “hat at the bottom of the 
Subpoena ‘he Assistant at the hottom of subpoena lists 
his phone number, his name and his y" ym ; that 
correct. T recall -- 

HARRIS: No further questions. 
COURT: Anythinea 


AAMTUATION 


PECHNETDER s 


a 


Did you ever see the subpoena at the time of 


JT aid not. 
ERETTSCHITFIDER: No further questions. 
THE COURT: You are excused, 


THE WITNESS: Thank you. 
(Witness excused.) 


x** 
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MR. BRETTSCINE IER: Yes. 

TI COURT: Your motion is granted as to Exhibits 
7 and 7A ana they are stricken ont. 

mi. HARRIS: Your Honor, as to eethihit 3597, 
the government has pointed out to mr. Brettrcchneider where 


in the grand jury testimony of Falcoff, Sr. reference is 


made to it and it is produced, md I pointec that out 


to Mr. Brettsehneider this mortning. 

Oe other thing, .your tlonor. 

TUF COURT: Please understand, I am not telling 
Mr. Brettschneider what view he has to take of these facts. 
He may try the case in any fashion in wishes. I con't want 
anyone to fail into some mistake of fact. If he is not 
Satisfied, he can put in any testimony he 

You understand that, don't you? 

MR. BRETISCUNEIDER: ves, I do, your Honor. 

THE COURT: It seems t. me this -- is it 35-- 
what is the number of it? 

MR. HARRIS: 3597, 

THT COURT: 3597 was not a part of the Selective 
Service file at any time but if you want to contend other- 
wise, I am not preventing you from examining as to it. I 
just dea't like you to fall into it inadvertently. 


Ml. NRLTTSCILMIDER: If the court pleases, and 
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arris has heen most forthright in his in format ior 


given to 12, however, Major Sancemino in the case raid 


at the time that he had the opportunity to examine these 


| 


Tiles he was given four Files, Tio of them 


had been indexed, 


in which he was given a copy 12 the Coevrents in those 
two cases, and that’s a filp Crisona and a file of fuerz,. 


The other two eases, Falcoff mo, there was no inventory 


of any of the documents in that particular file, The only 
thing that major Sangemino knows jis that when the Selective 
Service file itself was gJiven to him, in the two Cases of 
Which he did not have an inventory he tc ok down the notes 
he testified to yesterday, which is pefendart's Exhibit p 


for identificstion, ind wrote down att those things that 
.were in the file, 
Now, whether that Particul:r Jattne was consicered | 


by Selective Service, I do not know. Whethe- a 


copy of one that was in there and trkenm out, we do not know 


because there is no inventory as to what is om there, 

Now, I respectfully Submit to the Court that 
and I suggested it to Mr. Harris, that the document we 
talking about, and I will coneede that it may have a limited 
Purpose for the jury hecause it deseribes an examination 
of the registrant in 1959, it does not indicate whether ' 


he still has that con’ ition or not, bat the fact still remaing 
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that that exhibit is and was in the file, 
Now, how it qot there I don't kno’. Whether it 
was inadvertently put there, I don't Ow. 
TiS COURT: If you want to onen themestion 
before the jury, you are perfectly at liberty to do so. 
The only reason I asked for the voir dire Iast night was 
I wanted to mike absolutely certain that ya: didn't open 
the door to an orea of controversy if (a) there was no 
basis for it or (b) you are likely to be wrena in your con- 
clusion or it is likely to divert the jury in a manner 
unfavorable to your client. 
you ara perfectly at liberty to offer any relevant 
testimony in this case you vant, including testimony to 
the effect that this document was in the file, if t; 


what you sincerely helieve. 


MR. BRETTSCHNEIDER: That is not only what we 


believe but that is a fact. 

THE COURT: You say that was in the file all along 
but for some obscure reason it is one that doesn't have 
a stamp on it? 

MR. RPRETTSCINEIDER: Conceded, T CGon't know how 
it got in the file, but when it was given to us that was 
part of the file. That's the only thing my client can 
testify to. Whether scmeone inadvertently put it in there, 
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perhaps, but * know at the tins wy client sav it there was 
this -- 

THY COURT: Such matters are for the jury. As 
Long as yeu uaderstard the uy erlying tects and everybody's | 
position is clear, you can elicit any information vou wish 
about it. I am not mrecluding you. I told you that last 
night. 

MR. HARRIS: your Honor, one other matter, and ) 
thet is vecterday & the side bar, paige ©41 of the tranecript, 
your Honor, *. Prettschneider said that: 

“trtior to the commencement of this trial I shoved 
there documents," referring to I:hibit N, Defendant's N, 

"to ir. Harris and I indicated t received them from Kenneth 
Raker, the Indge Adverate at rort fiamilton, and they were 
supposed to subpoena the records and concede these were 


the records kept at Fort Hamilton." 


T later say yes, that was my understanding, I 


agreed to do that, 

I happened to have occasion to speak to Captain 
Raker, who is now outside thi- morniny and ready to testify 
under oath that he todd mr. Rrettsehneider that that record 
that purports to be Defendant's No was destroyed years aqo 
and he did not give it to mr. Brattschneider. 


MR. BRET SO IRIDER: If the Court pleases, I would 
x*kwk 
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9) ecfore you go any further look at the back of 
the envelope, please? 
A Tt is on the hack of the envelope. Tt is not 
back Of the letter. The regulations say it is 
Upposed to te on the material. That is why I didn't 
look at the ®nvelope. 
THE COURT: Is there a regulation that they 
have to put a received stamp on everything? 
THE WITNESS: Yes, they are supposed tc stamp 
everything. 
There is an envelope here stamped that has no 
content. 
Q The stamp "received" on an envelope? 
A Yes, empty envelope. 


Q Just look for documents that have no received 


TI have an important comment to make about 


THE COURT: Don't volunteer information. 
Your attorney will have an opportunity to ask you further. 
THE WITNESS: There is nothing in the file 
that was delivered or sent hy the registrant which does 
not have a Selective Service Stamp on it. 


@) Will you please examine 3597 and tell us if 
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you see a stamp, a received stamp by Selective Service 
anywhere on that document? 

A This document does not have a stamp -- 

e) That's the answer, thank you. 


Now, let me ask you: When a reqistrant takes 


medical evidence directly to the examining station and 


presents it to a doctor, isn't it a fact that the doctor 
Stamps it, that he considered this letter? 
A It should be, yes. 
Q That should happen? 
That is routine. 
Does this 1959 report bear such a stamp? 
No, it does not. 
MR. HARRIS: Your Honor, I object to the offer 
in evidence of this exhibit. 
THE COURT: Let me see Fxhibit 6 and the 
proffered exhibit which has not yet been markec as a 
defendant's exhibit. 
Government's Exhibit 3597 for identification 
is to be marked as a defendant's exhibit. 
(Defendant's Exhibit R was marxeu for 
identification.) 
THE COURT: Do you want to proce.' any further 


with respect to the voir dire, Mr. Betttschneider, before 
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I rule on Exhibit «? 
BY MR. BRETTSCHNEIDER: 

Q Major Sangemino, did you put that document 
the file? 

A Oh, no. 

Q Was that in the file at the time that vou 
reviewed it? 

A Yes, it was. 

QO Can you tell from that whether that document or 
a copy thereof was sent to the AFEFS station? 


A I am sure it had been because there is an 


MR. HARRIS: Your Honor, can he tell if this 
document was sent there? 

THE COURT: Yes, it is not the operation of 
the witness' mind. 

Is there anything in the file? 

@) Is there anything in the file which would 

indicate that a document of that type might have been 
filed? 


| 
| 
| 
| 
| 
' 


A Yes, sir. On the classification questionnaire 
on the item, entry November 23, 1971, I believe it was, 


it says “Medical papers received." 


| 
| 


Q Are there any other medical papers in that file?! 
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No, sir. 


THE COURT: Do you want to look at the file 


MR. BRETTSCHNEIDER: Yes. 

Q Would you refer to the exhibit where that entry 
is made? 

A Yes. On the back of the classification 
questionnaire, Form 100, it reflects all actions, all 
materials received in a registrant's case. It is known 
aS a very strong regulatory policy. 

On November 23 it is written "Med papers received- 
rejected on induction RBJ as 1 ay 

Q And that e.try would indicate to you from that -+ 

A That they had to have some sort of medical 


evidence for them to make that notation on the Form 100. 


MR. HARRIS: I have further voir dire, your 


THE COURT: All right. 
BY MR. HARRIS: 
Q Now isn't it a fact that the medical papers 
that were received was the report of his medical examin- 


ation on November 16 at Fort Hamilton and that he was 


RBJ one month, and I draw your attention to that report 


right there? 
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That is -- 
Isn't that the medical papers the local board 
received, the report of his examination at Fort Hamilton? 
MR. BRETTSCHNEIDER: If the Court pleases, I 
don't know how he can -- 
THE COURT: If he can answer it. 

A This is the report of his 2xamination which 
has the remark about epilepsy, and with this -- 

Q Is that not the report, that November 20 some- 
thing entry refers to, that the local board received his 
medical papers? 

THE WITNESS: Would you please ask me that 
question again? 
THE COURT: Will the reporter please read the 
question. 
(Question referred to read as above 
recorded.) 


A I wouldn't know; I didn't make the entry. 


0 Look at the last half of the entry. What does 
| 


it say, the last three words? It says RBJ one month, 
doesn't it? 

Well, if it doesn't refer to that medical 
report, how would the local board have known that he was 


rejected to he examined one month later; and not only that 
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it said he received the medical papers but indicates what 
the result of that medical examination was, is that not 
right? 

Not necessarily, no. 

1) Another thing: Look at the report of the 
medical examination November 16. Is there not a notation 
on there that no letters were presented at the medical 
examination by the registrant? 

MR. RBRETTSCHNEIDER: If the Court pleases -- 

A It savs -- on 16 November 1971 it says physical 
inspection, 16 November 1961. It says no disqualifying 
defect or communicable disease were noted this date and 
the word "no" was crossed out. 

Q I'm referring to the other side, this. 
that say “No letters"? 


A That says "No letters." 


¢) And the date of that examination is November 16, | 


is that correct? 

A That is correct. 

a) And the result is an RBJ one month, is that 
correct? 

A That is correct. 

1) And on November 23 the board notes medical 


papers received, rejected on induction RBJ. 
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Aren't those the medical papers it refers to? 
Those are also medical papers. 
MR. HARRIS: I renew my objection, your Honor. 
COURT: It is not clear to me what the 
Objection is. You see, we are talking about two things 
here. We have got a paper marked Exhibit P for iden- 
tification which was formerly Government's Fxh ibit 3597 
for identification which does have the name of Richard 
Falcoff on it. 
MR. HARRIS: Well, I will object for openers, 
your Honor, on hearsay. 
THE COURT: I will take it up with you at the 
side bar, gentlemen. 
(At the side bar.) 
THE COURT: Do we have the grand jury testimony 
of Falcoff? ? 


MR. HARRIS: Yes. 


THE COURT: Could I have a copy of that, please? 


| 
MR. HARRIS: This is Norman Falcoff, your Honor. | 


You might start reading right there (indicating). 


THE COURT: This is No. 3589 for ‘teak’ ttnwbtin' 


| 
You see, this presents the difficulty. 
| 
I really would like to admit the document but T don't think | 


I have any proper foundation at this time. I don't think 
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there is any evidence it comes from the Selective Service 
regularly kept in the course of business; it is not even 
signed, and there is no identification on it to even 
show it is the same Richard Falcoff. 

MR. BRETTSCHNFIDER: That is a question of 
credibility. 

THE COURT: Not necessarily. It is a question, 
of admissibility. 

MR. BRETTSCHNEIDER: The defendant said it 
was in the file and it refers to that. Now are we to say 
no? What your Honor is doing is, you are taking the 
testimony of somebody who is not testifying -- 

THE COURT: I looked at that because I thought 
it might give me a basis to admit it. 

MR. BRETTSCHNEIDER: I think to conceal this 
type of a document that is in the file on this basis is 


really -- the answer is that this is a report and should 


not be concealed from anybody. The purpose of a trial is 


the truth. 

THE COURT: Don't give me that. 

MR. BRETTSCHNEIDER: 1 will concede its purposes, 
that it refers back to 1959. 

THE COURT: That has nothing to do with it. 


Did you want to ve heard, Mr. HWarris? 
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MR. HARRIS: Yes. The document has not been 
authenticated. It is hearsay. This bears absolutely 
no grounds to admit the document. 

TUE COURT: There is no basis upon which a 
reasonable person could infer that this unsiqned, unstamped 
document was a part of that file. The entire docket-- 
what is the number of that form that lists all the items 
in the file? 

MR. BRETTSCHNEIDER: Judge, may I ask, if that 
is the case, then what we have to do is get the testimony 
of Mr. Falcoff who can't be found. gave you the inform-' 
ation we had. There are no addresses 

THE COURT: T suggest you take that up on a 
different basis and see if you can't reach some stipulation 
to cover Falcoff's testimony. Saying it is in the file 
and saying the kid had epilepsy in 1959 are two different 
things. 


MR. HARRIS: The number is Form 100, your Honor. 


| 
. | 
THE COURT: Form 100, read together with the | 


balance of the Exhibit 6 just simply does not permit an 
inference that this paper was ever regularly kept in the 
regular course of business of the Selective Service System. 
So T am going to have to sustain the objection on the ground) 


of jmproper foundation. 
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I would like to sugqaest very strongly that 
you attempt to accommodate each other, if it is true that 
Normal Falcoff cannot he found, to have a stipulation as 

-estified here on page FJUC 4-1 in Pxhibit 3589, 
because I think this jury is entitled to know that Richard 
Falcoff was treated for these conditions in 1959, but 
this is certainly not part .f the Selective Service file. 

MR. BRETTSCHNEIDER: Judge, at this time I 
would submit -- and I have indicated to the ‘ourt that I 
have not been able to trace a Normal Falcofi; he does not 
live -- 

* COURT: If will take that up with vou later. 

Why don't you reserve on the exhibit? The 
jury is entitled to know the underlying fact here, but it 
is certainly not admissible as part of this file. There 


is no proper foundation for it. 


MR. HARRIS: Will you announce your ruling 


in open court, your !l'’onor? 
THE COURT: I am gOing to reserve on it. 
I would like to give you an opportunity to straighten 
it out. 
MR. HARRTS: Your Honor, as to this exhibit I! 
would iike a ruling on my objection. There is an infer- 


ence of hanky-panky !.re, and that is the reson. 


JTHERN OST =T COURT REPORTERS U.S. COURTHOUSE 
FOLEY JARE WEW YOR WY co 7.4880 


Sangemino-voir dire 

THE COURT: All right. 

(tnd of side bar discussion.) 

(In open court.) 

COURT: ‘he jection to Fxhibit R for 
identification is sustained without prejudice to offer it 
again later on in the trial based on a different foundation, 
if possible. 

All right, let's proceed with something else. 
DIRECT EXAMINATION (Continued) 

PY MR. BRETTSCHNEIDER: 

Now, Major Sangemino, did you have occasion to 
examine the log books or the records of the people coming 
into the building? 

Yes, I @4€. 

How many books were there all toqether? 


There were 3] hooks. 


Q And did you have occasion to go through the 


end to see what names there were? 

A Yes, I did. 

@) Did you look through all the books to sce what 

were on the books? 

Pi No, 1 didn't go through all the books, 

Oo What were the facts and circumstances surround- 
ing your examining the books? 


xk*«tk 
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Sangemino-dirert 


Lnet him outside the hbuildine, *he feceral huild- 


2 the corner of Duane Street ond Browdlway 


bid you have any appointment with hin? 


Priday before that, 


Janvary 2th lay, January 26th, 


and he asked me -- NG Was very urcent and be wiked me to 
please meet him during my cof’ ce ‘an ON Mioaday, and I 
agreed to, 

a) Did vou Ja ascertain that } 1 chose conversa- 


tions, the one on 25th and the 73th wer. taped by 


the U.S. of fire? 


Ino Girect your attention to the 20th of March, 


have oecasion to qo to tue grand jury in this build-| 
3 ) Y 


yes. 

Would you qive me the facts and circumstances 
Surrouacding hav you came here? 

i received a subpo:na a ofclock at my offiees 
tO appear in the gran? jucy roe at P.M. the subpoena 
contained -- 

Tif: COURT: You answerra the question. vou came 
pursu:nt 2 Subpoen 


a at did was do after you got the subpoena? 
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him what did you do. 


asked him to 


-5. Attorney's 


U.S. Attorney's office? 


‘hen you got there or 
‘r come later? 


Nathan Lemler e 


-onversation with mr. Iemler at 


qdid you say to him and what did he Say to you? 


‘aS passing by the roon T was sitting in, looked 


in and sa What are you Coing here?" 


I said, "I got a subpoena and I figure it's 


about what you vere telling me about." 


And he said, ° 


‘What are you going t+ fay?" 


I saic, "All I ean 
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Sangemino-dAirect 
them the truth.“ 
“Bill, I am seared to death. 1 
I don't knoe what to do," 
I said, “you have nr, thing to worry about. Go in 


there and tell the truth," 


y toh all right." 
referring to hew terrible he was feeling, 
how upset >was fecling. He was pleading with me like 
to elicit my Sympathy. That's what it Wes, about how ter- 


rible he felt and I felt terribly sorry for the man and 


Iwas trying to comfort him. and then he was called inside. 


0 Prior to that time, did you tell him about your 
conversation with Maher? 

A Ch, yes, yess. ZI told him «- that's right. £ 
tol? him I got the Subpoena and called him to find out 
what it was ahout, and I tole him that conversation, yes. 

2] Later that afternoon, after you got out of the 
grand jury, what happened? 

A Iwas petrified. vent do -nstairs-- 

THE COURT: No, just tell us what happened. 
A I left the room, 1 tnok the elevator do-nstairs, 


CIwent into the lobby ard mr. fLemler was there, 
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Sangeminedirect 

oO And is that the conversation or thn 
which was played in open court? 

A Yes. 

Now, thereafter did you have any Coalings or 

conversations with Mr. Lemler? 

A No. 

a) Now, sir, let's direct your attention back to 
June 15th again, 1971, That's the @ato the records indicate | 
that Mr. Mofschowitz came up to vour office, 


Neat, sir, do you recall him coming up to your 


Yes, vaguely. 
And did he leave an envelop: or anvthing? 
That's what I remember, the envelope 


the Las Vegas trip, yos. 


Q The government's exhibit indicates a phone call 


made to Dr. Lemler on June 1S, 1971. 
THE COURT: Didn't we have all this? 
MP. BRETTSCINEIDER: : ir I just want to 
ask him something. 
Q At any time on that » did you ever take 
Or accept $300? 
No. 


ever any money in that envelore? 
kk* 
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Summation? How long will it be? 

MM, BRETTSCHNEIDER: T am estimatine within 
an hour, Judge, 

THE COURT: Hew about you, Mr, Harris? 

MR. HARRIS: An hour ana a half, your Honor, 

THE COURT: fT will have my Rule 29 conference 
with you in about 10 or 15 minutes from now, and I think Tf 
ili to sent the Jury home by bringing them out here and 
Instructing them that both sides rest and 1. °° 27r¢ not to 
discuss the case, 

Send them out, please, 

MM, DRETTSCHNEIDER: Before your Honor ad journs 
this matter, we stil} have left undecided that matter of 
the EEG with sesniins to Falcorr, 

THE COURT: f thought you rested, fT thought you 
were going to raise that again if you wanted to, 


MR, BRETTSCHNEIDER: It slipped my mind that the 


i matter was there, (fT just noticed it in my notes, 


If your Honor rules that may not be accepted into 
evidence, at least I think the jury #houls oe advised as 
to where this document came from, it was not cut in by the 
defendant and that it can't so in for whatever reason the 
court determines, 


THE COURT: Pleene be quiet in the back of the 
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room, We are going to take arecess in about three minutes, 
MR. BRETTSCHNETDER: Wtiatever the Court directs 
the jury with respect to that document, Int + would respect- 
fully submit to your Honor that in the interest of Justice, 
however, the weight that may carry, T believe that jt should 


&0 in, YT further submit -- 


THE COURT: {Is the record absolutely clear about 


the availability of the Faleoffs, father ana son? 
Mi. Ff ETTSCHIETIDFR: T will state for the record 
again what 7 said to the Court in reference to those two 


documents, that I have contacted or attempted to contact 


Mr. Richard Falcorr at the address indicated tn the indictmen |. 


and that was an address -- 

“HE COURT: What 1s the number of the grand 
jury testimony of Faleoffr? 

MR, HARRIS: Your Honor, there are two numbers; 
3589 1s Faleoff, Sr.; 3590 1s Richard Faleoff, the registrant 

THE COURT: Neither of them 1s available? 

MR, HARRIS: The only address JT ever had waa for 
Richard Falcoff when IT subpoenaed him for the gevand jury, 
His father showed up gratuitously that day, It was not by 
direction of the v.38, Attorney, 

MR. ORETTSCHNEDDIN: The address ‘'n Peoria, 


Tllinois, he in not there, he has noved, 
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THE COURT: It seems to me it would be rcasonable 
to attempt to reach a stipulation or accommeduticn that 
if Falcoff were located and drought here he would teatify 
hers as folJouws, and then Just read those three or four 


lines of the grand jury testimony, TI ace no basis to tale 


| 
} 


Exhibit R for (dentification, but T think it js unfortunate 
that Faleoff can't be iocated, apparently, Itis a pert phera’ 
bien. Th Yen'tt really going to alter this case, but T am | 
inclined to ayree the Jury ought to know about it, 
MR, MARIS: af you would take time to read in 
its entirety 3589 ~~ 
THE COURT: ¥ am looking for tt right now, Mr, aveee. 
MR, HARRIS: Here is another copy, Here ts 3590, | 
a copy for you, 
Your Honor, if you Wouldread these and read the 
portions Specifically where young Faleofr talks about his 
H epilepsy, you will see that through all of the years in 
Louisville he doesn't remember where he got his prescriptions 
filled and who treated him, you will see the inference in 
| the last fey years Falcoff had erilepsy when he was nine 
| years old is sheer folly, 
| THE COURT: You have this paper and I have no basis 


| 


| to assume as a practical matter that the paper is fraudulent 


Lor that tt relates to a different Faleorf, What rzdout this 


| 


' 
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laboratory? Where ir that located? Or this Frank pul 0. 
MR, HARRIS: I have no idea. TI have no idea 
as to the authenticity of that, That was brought down by 
& man who was warned of his rights and was a potential 
target of an investigation, Now, under those circumstances 
q am not about to vouch for the authenticity of that document. 
TIT! COURT: of courses, if it were fake {tt certainly. 
wouldn't he dated in 1959, would it? 
MR, HARRIS: Our position ts that there are rules 
of evidence covering these, 
THE COURT: There are indeed, 
MR, HARRIS: We stand on those rules, 
THE COURT: I will Give It some further thought 
and I will read these two exhibits, 3589 and 3599, in their 
entirety, Right now T don't see any basis whereby T could 
admit Exhibit R for identification, So I think you will 


have to assume that unless I can come up with a different 


ruling after reading those two exhibits they are not coming 


in, However, it's unfortunate that notody in connection 


| with this paper apparently has made much of an effort to 


| find then, Falcoff, Jr, the Zovernment found less than a 
|| year ago, 
MR, BRETTSCHNEIDFR: Y indicated to thhe Court that’ 


| the two addresse. which T do have for Falcoff, Jr., at least 
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one adiress is in Candlewood Road in Peoria, Illinois, 
He dees not live there, There is no forwarding address, 

THE COURT: How about Falcoff, Sr.? 

BR, LNETTSCNNEIDER: I nave no address, 

THe COURT: What efforts were made to find him 
or Frank Pulzo or the laboratory of encephal ography? 

MR, BRETTSCHNEIDER: We have not, 

THE COURT: Or Dr, Alfred Nathans, All this was 
available to you some time hack, 

MR, BRUITSCHNEIDER: Some time back, your Honor, 
is Monday -- no, my error, 

THE COURT: You had tt longer than ‘Monday, 

MR. BRETTSCINEIDER: TT had the information that 
was written on it, I had not the document but that is my 
fault, I did not examine the file, 

THE COURT: How long has this been extant, this 


Exhibit R for identification? When was this first furnished 


to the defendant? . It is peripheral, You shouldn't be arguine 


about it. You should find a way to agree on it without 
any possible error or any possible injustice arising out 
of it, 
I will have to read the grand jury testimony, 
I don't see any basis for taking it, There are ten different 
Ways to prove that document, through Pulite, through Nathans, 
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through the laboratory itrealfr, 
MR, HRETTSCHNEIDER: One of the doctors is dead, 
At least that 1s my recollection from reading the minutes, 
THE COURT: It is a very periphera]) issue, 
MR, HARRIS: Your Honor, this document was furnished 
January 30, 1975, the day the sotenibens saw it, 
THE COURT: If it is that importanf}, there was 
plenty of time to get a foundation for it, 
I will tell the jury tiey are not to draw any in- 
ferences whatsoever from any o:1 the rulings made as to evidence, 
Bring the jury back in, TY will dismiss them for 
the day and then I will have a conference with counsel, 
(Jury enters courtroom, ) | 
THE COURT: Members of the Jury, we have now reached! 
that stage in the trial where the taking of evidence I believe, 


I has oeen concluded and both sides have rested, Tomorrow 


| morning when we resume you will hear the closing arguments 


| of the attorneys, and when they finish you will receive my 


instructions as to the law in this case and as to how you 

! go aLout performing your duti°s as Jurors in connection with 
| your decisions concerning the fact issues, 

Now, the closing arguments of the attorneys and 

| the Court's instructions are important parts of the trial 


_and it's very important that each of you keep an open mind 
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as to this case and don't attempt to decide it or each 

any conclusions at all until after you have heard the closing 
arguments of the attorneys and the Court's charge or in- . 
structions, 

So I ask you specifically, as T have asked you 
during the entire course of the trial, keep an open mind, 
don't discuss the case and don't read or hear anything in 
owe news media or anything like that that might affect your 
impartiality in the case, and return here at 10:30 tomorrow 
morning and at that time we will have the closing arguments 
or summations followed by my instructions and then you will 
begin your deliberations a3 Jurors, 

All right, will you please withdra. from the 


courtroom, You are excused for the day, 


(Jury leaves courtroom, ) 


THE COURT: The court will take a ten-minute recess 


and then I will confer with counsel and the court reporter 
in the robing room, 


(Recess, ) 
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{In the robing room.) 

THE COURT: Do I have any written requests 
to charge from the defendant? 

MR. BRETTSCHNEIDER: No, vour Honor. 

THE COURT: If there are I will take them. 

I will even take them in pen and ink, hut the sooner I get 
them the sooner I can deal with them. 

All right, I will outline to you briefly the 
nature and extent of the instructions I propose to aive, and 
any exception you take now you will not have to take at the 
close of the charge, but you. are not bound to take it now; 
but if you do it will inure to your benefit at the end of 
the instructions. 

T first explain to them the importance of 
their fairness and impartiality; that the parties stance as 
equals before them; that their duty is to pass on the fact 


questions and credibility and draw inferentes of fact; 


that my instructions on the law are binding upon them and 


must Fe taken as a whole; that their recollection of the 
testimony governs; that the attorneys have the right to 
make objections, that they are simply performina their 
duty. 

I impress upon them the fact of my own 


neutrality, and that 1 hold no cpinion in the case; that 
ake* 
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before the words “for example". And I thought I would 
tell them that, for example, it may have beer and indeed 
was, perfectly proper and within his duties to speak to 
Selective Service registrants and draft counselors in the 
course of his duties; that it is completely proper to 
Speak with officials of the local boards in the United 
States Army, and that his dealinas may have been perfectly 
consistent with the performance of the duties of his office. 
However, if he was being paid hy a private party such as 
Lemler for so doing, it becomes criminal. 

MR. HARRIS: That, your Hono r, I think covers 
whet I was refcrring to. 

THE COURT: Without the money there is no case 
here. You have got to realize that. And all the s.uff 
about the politicians in here didn't help this case a bit, 
because all this stuff makes me think and makes the jury 


think maybe he could somebody. He starts off with the 


concept he can't help anybody, and then he shows that 


people as saqacious as William FitzPyan are sending three 
cases a week to him. 

Now let's go to No. 25. I would not like — 
to use the term perjury in connection with the statute 
unless your adversary does. If your adversary refer 


to it as perjury in his summation, then, of course, you 
z*tk 
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Now, is there anythi:q I have not covered or 
anything you need to know in order to compose your sum- 
mations? 

MR. BRETTSCHNEIDER: Judge, my only question 
is now, particularly in this type of a case where I have 
never had a matter with so much left to speculation 2s to 
what happened with certain people and everything else, I 
should like some charge with respect to they may only 
consider what is evidence in this court, not speculation. 

THE COURT: I ordinarily tell them that they 
should decide the case on the evidence. 

I will give that some consideration, but, you 
see, everybody has lost sight of the whole thing. If he 
didn't take any money he oucht to be acquitted here. 

And if they believe Lemleér is sufficiently corroborated 


by Mofschowitz so that he took money, and that there was 


money in the cnvelopes, that's the end of the ball game, 


and that would be the basic instruction which the jury 
ought to receive; and if they don't believe it beyond a 
reasonable doubt they ought to acquit. That's what we 
are really talking about here, and all of this other stuff 
is so much window dressing; it doesn't have any real 
significance. 


The question is, do you ‘elieve Lemler, plus 
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Mofschowitz, plus the tape, which has, at least to my ears, 
some suagestion of guilt about it. That's a question for 
the jury. People could differ, but that's about it. 
It's not clear to me that he ever actually could aet any 
money out. The defendant's case almost tried to prove 
that he could. 
I don't mean to keep you gentlemen. 
right, is there anything further? 
BRETTSCHNEIDFR: No. 
> COURT: Do you have anythina? 
HARRIS: No, I don't, your Honor. 


couRT: If you want to cover Manton, you 


MR. HARRIS: Well, in thinking about it, in 
reviewina the requests as your Honor has just done, it 


occurs to me that request to charae, 1 think it is 24, 


which cites -- 


THE COURT: It almost follows if the fellow 


took money he didn t take money except for a purpose. 
Nobody gives money except for a purpose. A man like 
Lemler wouldn't pay money to a fellow who wasn't helping 
him. 


MR. HARRIS: Well, Lemler may have flimflammed 


himself. 
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THE COURT: I doubt that. 


All richt, I will gee you all in the morning. 


(Adjourned to Thursday, April 17, 1975, at 


10.30 o'clock a.m.) 
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(In the courtroom in the absence of the jury.) 


THE COURT: Gentiem:n, I am going to adhe: s to 


ruling with respect to Exhibit R for identifica- 


Now, I also agreed yesterday in the absence of 
the jury to grant the defendant's motion to strike out 


Exhibits 7 and 7A, which are the driver's licenses of 


| 
| 
| 
| 
| 


Falcoff. I didn't tell the jury about it. Now I am prepared 
to do so unless counsel agree that they don't want me to do | 
SO. 

MR. BRETTSCHNEIDER: I should like that, Judge. 

In fact, I was going to recommend that: this morning. 

MR. HARRIS: Your Honor, I think due to the 
untimely objection -- when a judge admits something and 
later changes his mind that is the strongest kind of in- 
ference; the jury thinks -- 

THE Courr: Really that is not so at all. It 
is not that I changed my mind. No seiliaas cbhjection was 


made. 
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MR. HARRIS: I know you didn't. But what I an 
saying is, what does it look like to the jury? 

THE COURT: Wall, I think Exhibit 7 is admissibiv 
but I have dowbt about 7A 

MR. HARRIS: your Honor, be that as it may, 
all I am stying is that if the jury knows that your Honor 
first admitted it -- 
| THE CQURT: Well, XY will tell them that they we 
not to speculate amtut my reasons, 


MR, HARRIS: That it has to do with matters of 


THE COURT: Yes, and that they are not to 
speculate about it, 
MR. BTETTSCHNEIDER: There was some question 


we spoke about on Exhibit R -- 


TH: COURT: I have read tho grant jury minutes 


concerning Falcoff, and I must Say there is no proper 
foundation to adwit Exhibit R, SO I am adhering to ~-; 
ruling on it. 

MR. BRETTSCHNEIDER: I have no ebjection to-- 

TH: COURT: Well, you Ought to preserve your 
record iin that regard, 

MR. BRETTSCHNEIDER: yes, Yr object to the failure 


to put this into evidence, for the protection of the record. 
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However, you~ tloaor indicatnd that there might be sane 
statement with respect to this document or where it came 
from, 

MR. HARRIS: Xt was not in evidence, 

THE COURT: I am duty bound to sustain the ab- 


jection to Exhibit R for identification, as X see it. 


The objecticn is a matter of right which they can take, and 


I don't have any discretien to admit it. I don't know what 
else you want m3 to do. 

IR. BRETTSCHNEIDER: If the Court please, with 
respect to this document, the testimony of the witness is 
that it was in tho file. Wacther or not it was or was not 
is a question of fact for the jury to determine. 

THE COURT: Admissibility is a question of law. 

MR. BRETTSCUNEIDER: That is correct, but if it 
was in tha file -- 

THE COURT: It would be admissible -- 

MR. BRETTSCHWEIDER: As Part of a document, records 
kept in the ordinary course of business. And the jury 
should deterrine as a question of fzct whether this was, 
in fact, in the file at the time or not, 

TR" COURT: There is no possible or reasonable 
basis by which the jury if they saw these other exhibits 
Which are 3590 and 35/0 for identification could reach such 
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a conclusion, 

Nov, if we are gOing to give the jury questions 
of admissibility which we are not rectuired to do here, 
then the government would have the right to bring in these 
other matters to see where they got the paper; bring in 
the Assistant United States Attorney who first took it in 
his honds, and that wld make chaos out of the trial here 
if you are going to wind up with mr. Rerris on the witness 
stand after a two-week trial. That would he absurd, 

No reasonable person could find, if they were 
confronted with all the evidence, that this paper was 
ever a regularly kept record of the local board or a record 


of the local board mare in the regular course of business, 


That is the basis of the foundation. And if they were able 


to meet this issue your would get way off on a collateral 

matter which would Only confuse and disconcert’ the jury. 

The last thing in tha world I want is a U.S, Attorney for 
this district m - the stand. It is bad enough to get 

One fraa Rrooklyn. 

But you have an exception to the court's failure 
to find admissibility of Exhibit Rk for want of a proper 
foundation. 

Did Ir interrunt you, Mr. Brettschneider? 


MR. BRETTSC’RIEIDER: No. X just Say I object to 
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the inference or remarks your Honor made with respect to 
bringing an fssistant U.S. Attorney in from Eastern District 
The fact was this was a witness prior to the tim: -- 


THE COURT: I have no doubt we had a right to 


do it, but it puzzles me that a u.s. Attorney is giving 
legal advice under these circumstances to a& hers, 

MR. BRETTSCHNEIDER: put the prinsry purpose of 
his testimony was his association -- 


THE CQURT: I don't know what the primary purpose 


of it was, but a man gets a grand jury summons and gets 


on the telephone and asks an Assistant U.S, Attorney in 
another district what it is all bout, and he makes a Phone 
call to try to find out and gives his opinion as to Title 
18. 

You knew, Mr. Harris was good enough, he didn't 
ask the fellow what his opinion was. and I didn't either. 
So let's forget that aspect of it. Y am not criticizing 
you. ¥ just den't think too highly of an Antistant U.S. 
Attorney giving advice to a Person who has 2 subpoena in 
another district. He should tell him “I can't speak with 
you." 


All right,let's bring in the jury. 
kk * 
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